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KEY READINGS

[Editor's Note: We include these two documents as they seem to be at the core of the resolution. Both
advocates and critics of the church-state “wall” often cite both the Jefferson letter and the Everson decision
as proof for their claims. Advocates of the wall point to Jefferson's letter as the creation of the ban, while
the Everson decision simply affirms it. Opponents say that the Jefferson letter is overstated, and criticize
the Everson decision of creating the wall without and historical or legal justification. We encourage you to
read both carefully.]

JEFFERSON LETTER

Jefferson's Letter to the Danbury Baptists

To messers. Nehemiah Dodge, Ephraim Robbins, & Stephen S. Nelson, a committee of the Danbury Baptist
association in the state of Connecticut.

Gentlemen

The affectionate sentiments of esteem and approbation which you are so good as to express towards me,
on behalf of the Danbury Baptist association, give me the highest satisfaction. my duties dictate a faithful
and zealous pursuit of the interests of my constituents, & in proportion as they are persuaded of my fidelity
to those duties, the discharge of them becomes more and more pleasing.

Believing with you that religion is a matter which lies solely between Man & his God, that he owes account
to none other for his faith or his worship, that the legitimate powers of government reach actions only, & not
opinions, | contemplate with sovereign reverence that act of the whole American people which declared
that their legislature should "make no law respecting an establishment of religion, or prohibiting the free
exercise thereof," thus building a wall of separation between Church & State. Adhering to this expression of
the supreme will of the nation in behalf of the rights of conscience, | shall see with sincere satisfaction the
progress of those sentiments which tend to restore to man all his natural rights, convinced he has no
natural right in opposition to his social duties.

| reciprocate your kind prayers for the protection & blessing of the common father and creator of man, and
tender you for yourselves & your religious association, assurances of my high respect & esteem.

Th Jefferson
Jan. 1. 1802

[From the Library of Congress; http://www.loc.gov/loc/Icib/9806/danpre.html; downloaded 1 December
04]

Volume IV, Number 3: NFL Topic Update l)
Big Sky Debate Linco[n—Doug[as Upclates 2004-05 ase 4'



DANBURY BACKGROUND

HISTORY OF THE DANBURY LETTER-- Staver '03
[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

In 1947 the Supreme Court popularized Thomas Jefferson's "wall of separation between church and state."
Taking the Jefferson metaphor out of context, strict separationists have often used the phrase to silence Christians
and to limit any Christian influence from affecting the political system. To understand Jefferson's "wall of
separation," we should return to the original context in which it was written. Jefferson himself once wrote:

On every question of construction, [we must] carry ourselves back to the time when the constitution was
adopted, recollect the spirit manifested in the debates, and instead of trying what meaning may be squeezed out
of the test, or invented against it, conform to the probable one in which it was a part.

Thomas Jefferson was inaugurated as the third President on March 4, 1801. On October 7, 1801, a committee of
the Danbury Baptist Association wrote a congratulatory letter to Jefferson on his election as President. Organized
in 1790, the Danbury Baptist Association was an alliance of churches in Western Connecticut. The Baptists were
a religious minority in the state of Connecticut where Congregationalism was the established church.

The concern of the Danbury Baptist Association is understandable once we understand the background of
church-state relations in Great Britain. The Association eschewed the kind of state sponsored enforcement of
religion that had been the norm in Great Britain.

The Danbury Baptist Association committee wrote to the President stating that, "Religion is at all times and
places a Matter between God and Individuals--that no man ought to suffer in Name, person or affects on account
of his religious Opinions." The Danbury Baptists believed that religion was an unalienable right and they hoped
that Jefferson would raise the consciousness of the people to recognize religious freedom as unalienable.
However, the Danbury Baptists acknowledged that the President of the United States was not a "national
Legislator" and they also understood that the "national government cannot destroy the Laws of each State." In
other words, they recognized Jefferson's limited influence as the federal executive on the individual states.
Jefferson did not necessarily like receiving mail as President, but he generally endeavored to turn his responses
into an opportunity to sow what he called "useful truths" and principles among the people so that the ideas might
take political root. He therefore took this opportunity to explain why he as President, contrary to his predecessors,
did not proclaim national days of fasting and prayer.

Jefferson's letter went through at least two drafts. Part of the first draft reads as follows:

Believing with you that religion is a matter which lies solely between man & his god, that he owes account to
none other for his faith or his worship, that legitimate powers of government reach actions only and not opinions, |
contemplate with sovereign reverence that act of the whole American people which declared that their legislature
should make no law respecting an establishment of religion, or prohibiting the free exercise thereof; thus building a
wall of separation between church and state. Congress thus inhibited from acts respecting religion, and the
Executive authorized only to execute their acts, | have refrained from prescribing even occasional performances of
devotion.

Jefferson asked Levi Lincoln, the Attorney General, and Gideon Granger, the Postmaster General, to comment
on his draft. In a letter to Mr. Lincoln, Jefferson stated he wanted to take the occasion to explain why he did not
"proclaim national fastings & thanksgivings, as my predecessors did." He knew that the response would "give
great offense to the New England clergy" and he advised Lincoln that he should suggest necessary changes.

Mr. Lincoln responded that the five New England states have always been in the habit of "observing fasts and
thanksgivings in performance of proclamations from the respective Executives" and that this "custom is venerable
being handed down from our ancestors." Lincoln therefore struck through the last sentence of the above quoted
letter about Jefferson refraining from prescribing even occasional performances of devotion. Jefferson penned a
note in the margin that this paragraph was omitted because "it might give uneasiness to some of our republican
friends in the eastern states where the proclamation of thanksgivings" by their state executives is respected.
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JEFFERSON INTENDED STRICT WALL OF SEPARATION

CLAIMS ABOUT JEFFERSON'S LETTER THAT DON'T CONCLUDE IN FAVOR OF SEPARATION ARE
ERRONEOUS-- Jayne '99

[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

In his interpretation of a recent FBI study, James Hutson, chief of manuscripts at the Library of Congress,
makes three conclusions about Jefferson. First, Jefferson's famous "wall of separation between Church and
State" letter to the Baptists of Danbury, written in 1802, was based solely on politics, not philosophy.
Second, he came to believe that traditional religion was important in the sense of essential to the morals of
a republic. Third, he was not serious about separating church and state.

All of Hutson's conclusions are erroneous.

JEFFERSON ADVOCATED FOR DEMOCRACY (HUMAN-BASED DECISION MAKING) AS OPPOSED
TO THEOCRACY-- Jayne '99

[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

Jefferson made two other separations related to church and state: governmental law from church or
religious sources and public education from church influence. He was firmly committed to the rule of
human-made law and opposed to that of scripture or God's revealed law in government. He got this idea
from Lord Bolingbroke's writings. Rule by God's law meant theocracy, whereas human-made law meant
democracy--and Jefferson was a thoroughgoing advocate of democracy in the form of a republic.

JEFFERSON ADVOCATED PUBLIC EDUCATION WITHOUT RELIGIOUS INFLUENCE-- Jayne '99
[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

As for public education, one of its principal purposes, according to Jefferson, was to develop the
independent reason of children so that when they matured they could make independent rational judgments
on what was best for the state. He wished to keep such education free from the clergy's influence, which,
he maintained, brainwashed students and thereby produced citizens dependent on church, scripture, or
clergy for knowledge of what was best for the state. This in effect resulted in an oligarchy of the clergy,
since they controlled the churches and scriptural interpretations that, in turn, gave them control of the
doctrinal and moral thinking of their congregations--a control or authority that often extended to political
decisions. This control defeated the democratic principle that each individual should make his or her own
decisions in political matters.
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THOMAS JEFFERSON'S DANBURY LETTER WAS INTENDED TO BE A ONE SIDED WALL-- Baptist
Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Barton mentions church-state separation as flowing from Thomas Jefferson's 1802 letter to the Danbury
Connecticut Baptist Association. He asserts that later in the letter Jefferson made it clear that he wanted
only a "one directional wall" to prevent the government from harming religion, not to prevent religion from
capturing the government.

A reading of the entire letter belies any suggestion that Thomas Jefferson thought it was "one directiona
There is absolutely nothing in the letter even to hint that that is the case. Indeed, to the degree that
Jefferson's notion was one-directional, most scholars would argue that he was more concerned with the
church harming the state than vice versa. (Laurence H. Tribe, American Constitutional Law, p. 1159.) Of
course, Barton completely ignores Roger William's reference 150 years earlier to the "hedge or wall of
separation between the garden of church and the wilderness of the world." (Perry Miller, Roger Williams:
His Contribution to the American Tradition, p. 89.) It is clear that Williams, a Baptist pioneer, saw the
advantage to the church of a clear boundary erected between itself and the state. More then that, he
thought this wall was mandated by the very principles of Christianity. To that end, he wrote:

"All civil state with officers of justice, in their respective constitutions and administrations, are... essentially
civil, and therefore not judges, governors, or defenders of Spiritual, or Christian, State and worship... An
enforced uniformity of religion throughout a nation or civil state confounds the civil and religious, denies the
principles of Christianity and civility, and that Jesus Christ is come in the flesh." (Stokes, supra, p. 199.)
Thus, Williams and Jefferson understood the benefits to both the church and state of keeping those two
entities separate and distinct.

|H

DANBURY LETTER WAS CONSIDERED BY JEFFERSON TO BE AN IMPORTANT STATEMENT ABOUT
RELIGION AND THE STATE-- Americans United for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

Religious Right activists have tried for decades to make light of Jefferson's "wall of separation" response to
the Danbury Baptists, attempting to dismiss it as a hastily written note designed to win the favor of a
political constituency. But a glance at the history surrounding the letter shows they are simply wrong.

As church-state scholar Pfeffer points out, Jefferson clearly saw the letter as an opportunity to make a major
pronouncement on church and state. Before sending the missive, Jefferson had it reviewed by Levi Lincoln,
his attorney general. Jefferson told Lincoln he viewed the response as a way of "sowing useful truths and
principles among the people, which might germinate and become rooted among their political tenets."

At the time he wrote the letter, Jefferson was under fire from conservative religious elements who hated his
strong stand for full religious liberty. Jefferson saw his response to the Danbury Baptists as an opportunity
to clear up his views on church and state. Far from being a mere courtesy, the letter represented a
summary of Jefferson's thinking on the purpose and effect of the First Amendment's religion clauses.
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DANBURY LETTER HAS BEEN CITED BY THE SUPREME COURT MANY TIMES-- Americans United
for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

Jefferson's Danbury letter has been cited favorably by the Supreme Court many times. In its 1879 Reynolds
v. U.S. decision the high court said Jefferson's observations "may be accepted almost as an authoritative
declaration of the scope and effect of the [First] Amendment." In the court's 1947 Everson v. Board of
Education decision, Justice Hugo Black wrote, "In the words of Jefferson, the clause against establishment
of religion by law was intended to erect 'a wall of separation between church and state." It is only in recent
times that separation has come under attack by judges in the federal court system who oppose separation
of church and state.
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JEFFERSON DID NOT INTEND STRICT WALL OF SEPARATION

“WALL OF SEPARATION” MAY NOT HAVE BEEN JEFFERSON'S INTENTION--Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

In this conflict, the Supreme Court has often used its power to maintain a separation between religion and
government. In doing so, it has constantly appealed to the principle of a "wall of separation" between
church and state, subscribed to by the Framers of the Constitution and expressed by Thomas Jefferson.
The phrase itself, which has been cited in court opinion after court opinion, comes from a letter written by
Jefferson in 1802, and addressed to the Baptist Association of Danbury, Connecticut. However, a
controversial recent monograph claims that Jefferson's words were less an unadulterated declaration of
principle than a canny political move, an attempt to gain support in an election year.

JEFFERSON HIMSELF WOULD FIND THE MODERN INTERPRETATION OF THE “WALL OF
SEPARATION” TROUBLESOME-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

What | would feel very comfortable in saying is that | think Jefferson was in agreement with the part of his
generation that believed that religion played an essential role in a self-governing society for a democratic
people. He, like virtually all of his generation, believed that a self-governing people must be a virtuous and
self-controlled people, and that religion was an essential element in promoting those qualities. To the extent
that a wall of separation has been used to exclude or to limit the ability of religion to inform public life or to
inform the actions of public officials and private citizens, | think he would find that worrisome. As president
as well as in his career as a public official in Virginia, Jefferson took a number of steps to try to encourage
virtue and religiosity within the public at large. Now, this is not to say what Jefferson’s personal religious
beliefs were. Even those of the founding generation who were not particularly religious, or perhaps were
even privately skeptical about traditional Christianity, nonetheless believed that religion was an
indispensable support to political prosperity and social order.

JEFFERSON FELT THAT RELIGION SHOULD BE LEFT TO THE STATE GOVERNMENTS, NOT OUT OF
GOVERNMENT ALTOGETHER-- Staver '03

[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

To understand Jefferson's use of the wall metaphor in his letter to the Danbury Baptist Association, we
must compare his other writings. On March 4, 1805, in Jefferson's Second Inaugural Address, he stated as
follows:

In matters of religion, | have considered that its free exercise is placed by the Constitution independent of
the powers of the General [i.e., federal] Government. | have therefore undertaken, on no occasion, to
prescribe the religious exercises suited to it; but have left them, as the Constitution found them, under the
direction and discipline of State or Church authorities acknowledged by the several religious societies.
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ORIGINAL JEFFERSON SEPARATION ARGUMENT DOESN'T ERECT A BARRIER; MORE
CONCERNED WITH STATES RIGHTS-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

This is one way in which Jefferson’s understanding of the wall has been transformed. In my book | argue
that Jefferson would have thought that his wall of separation was most appropriately placed between state
governments and the national governments on matters pertaining to religion, such as Thanksgiving Day
proclamations. Again, let's examine the context in which Jefferson wrote this letter. In the early days of his
administration, he was being criticized for not appointing days for prayer and Thanksgiving. His Federalist
critics had said this was evidence that Jefferson was in fact a political atheist and an infidel. Jefferson had
refused to issue such proclamations, and he wrote that one of the reasons he wanted to write the letter
was to explain to a wider constituency why he had declined to issue a Thanksgiving Day proclamation. |
think Jefferson believed that what was appropriate for a state or local official to do, such as issuing a
Thanksgiving Day proclamation, which he did as Governor of Virginia, was, because of that language in the
First Amendment, not appropriate for him to do as President of United States. What this tells us is that
Jefferson’s wall was placed not between church and state in the most general sense. This was not a
universal general principle. Rather his wall was erected between what was appropriate for a national chief
executive to do and what was appropriate for a state chief executive to do.

“WALL OF SEPARATION BETWEEN CHURCH AND STATE” IS A BAD METAPHOR THAT WASN'T
JEFFERSON'S INTENT-- Staver '03

[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

The "wall of separation between church and state" is a metaphor based on bad history, a metaphor which
has proved useless as a guide to judging. It should be frankly and explicitly abandoned.

Jefferson used the phrase "wall of separation between church and state" as a means of expressing his
republican view that the federal or general government should not interfere with religious matters among
the several states. In its proper context, the phrase represents a clear expression of state autonomy.
Accordingly, Jefferson saw no contradiction in authoring a religious proclamation to be used by state
officials and refusing to issue similar religious proclamations as president of the United States. His wall had
less to do with the separation of church and all civil government than with the separation of federal and
state governments.

The "wall of separation between church and state" phrase as understood by Jefferson was never meant to
exclude people of faith from influencing and shaping government. Jefferson would be shocked to learn that
his letter has been used as a weapon against religion. He would never countenance such shabby and
distorted use of history.
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WALL OF SEPARATION ARGUMENT FROM JEFFERSON WAS ONLY TO PROHIBIT GOVERNMENT
DICTATION OF FORM OF WORSHIP-- Moore '00

[Roy S.; “ Putting God Back in the Public Square;” USA Today Magazine; September 2000; Infotrac/Gale
Group]

Yet, did Jefferson mean that the government should in no way support religion? To find the answer, we
must go back more than 100 years before he wrote to the Danbury Baptist Association. Jefferson was
strongly influenced by John Locke, a well-known English philosopher, who published "A Letter Concerning
Toleration" in 1689 wherein he clearly defined the proper church-state relationship. Locke stated that "The
magistrate has no power to enforce by law, either in his own Church, or much less in another, the use of
any rites or forms of worship by the force of his laws."

Herein lies the true meaning of separation between church and state as the concept was understood by
Jefferson and the other Founding Fathers: Government may never dictate one's form of worship or articles
of faith. Not all public worship of God must be halted; on the contrary, freedom to engage in such worship
was the very reason for creating a doctrine of separation between church and state.

JEFFERSON NEVER INTENDED THE “WALL OF SEPARATION” TO BE ABSOLUTE OR THE
FOUNDATION OF LAW-- Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

The monograph is entitled "Religion and the Founding of the American Republic." lts author is James H.
Hutson, the chief of the Library of Congress's manuscript division. Hutson writes that Jefferson did not
intend the letter [discussing the “wall of SEPARATION between church and state] to be used as a
foundation of law or as a statement of his governing philosophy. Instead, Hutson claims, an analysis of the
original manuscript of the letter, and especially the way Jefferson revised the letter, tailoring it for its
audience, shows that the letter was intended to win support from New England constituents. Leaders of
the Religious Right have seized this opportunity to once again claim that the Founders intended America to
be a Christian nation; that the idea of complete church-state separation is an invention of modern left-
liberalism with no authoritative basis in American tradition; and that all of the Supreme Court rulings that
employ Jefferson's phrase about the wall of separation are invalid because the phrase was political rhetoric.
It is unfortunate that the courts have based so much precedent upon this quotation, and understandable
that the Religious Right are now placing such emphasis on it: for reliance on the quotation as the epitome
of the Founders' views on religion leads to the neglect of their clearest and most significant writings on this
topic.
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JEFFERSON FELT RELIGION WAS A GOVERNMENT ISSUE AT THE STATE LEVEL-- Staver '03
[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

Then on January 23, 1808, Jefferson wrote in response to a letter received by Reverend Samuel Miller, who
requested him to declare a national day of thanksgiving and prayer:

| consider the government of the United States as interdicted by the Constitution from intermeddling with
religious institutions, their doctrines, discipline, or exercises. This results not only from the provisions that no
law shall be made respecting the establishment or free exercise of religion [First Amendment], but from that
also which reserves to the States the powers not delegated to the United States [Tenth Amendment].
Certainly no power to prescribe any religious exercise, or to assume authority in religious discipline, has
been delegated to the General [i.e., federal] Government. It must then rest with the States, as far as it can
be in any human authority.

| am aware that the practice of my predecessors may be quoted. But | have every belief, that the example of
State executives led to the assumption of that authority by the General Government, without due
examination, which would have discovered that what might be a right in State government, was a violation
of that right when assumed by another.... [Clivil powers alone have been given to the President of the
United States, and no authority to direct the religious exercises of his constituents.

JEFFERSON WAS A STRONG PROPONENT OF GOVERNMENT ASSOCIATION WITH RELIGION AT
THE STATE LEVEL-- Staver '03

[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

Comparing these two responses to his actions in the state government of Virginia show the true intent of
Jefferson's wall metaphor. As a member of the House of Burgesses, on May 24, 1774, Jefferson
participated in drafting and enacting a resolution designating a "Day of Fasting, Humiliation, and Prayer."
This resolution occurred only a few days before he wrote "A Bill for Establishing Religious Freedom." In
1779, while Jefferson was governor of Virginia, he issued a proclamation decreeing a day "of publick and
solemn thanksgiving and prayer to Almighty God." In the late 1770's, as chair of the Virginia committee of
Revisers, Jefferson was the chief architect of a measure entitled, "A Bill for Appointing Days of Public
Fasting and Thanksgiving." Interestingly, this bill authorized the governor, or Chief Magistrate with the
advice of Counsel, to designate days of thanksgiving and fasting and, required that the public be notified by
proclamation. The bill also provided that "[e]very minister of the gospel shall on each day so to be
appointed, attend and perform divine service and preach a sermon, or discourse, suited to the occasion, in
his church, on pain of forfeiting fifty pounds for every failure, not having a reasonable excuse." Though the
bill was never enacted, Jefferson was its chief architect and the sponsor was none other than James
Madison.
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“WALL OF SEPARATION” TERMINOLOGY DANGEROUS

INAPPROPRIATE TO USE METAPHORS (LIKE THE SEPARATION BETWEEN CHURCH AND STATE)
IN A LEGAL CONTEXT-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

| would suggest we return to the text of the First Amendment. | think the Baptists were right to focus on
concepts such as disestablishment or nonestablishment or to use the terminology of free exercise of
religion or liberty of conscience. | see no compelling need to abandon the text of the First Amendment in
favor of a metaphor. And let me just add this. | think metaphors are a beautiful part of our literary heritage. |
love metaphors. But | think that there is grounds for some caution in their use in a legal context. In legal
discourse we need precision of expression: specific, strict, orderly adherence to rules and past judicial
decisions and statutes. Metaphors are by definition comparisons of two things which are not actually
identical. That is the case with the wall of separation. The wall of separation might help give us some insight
into understanding the First Amendment, but it carries with it things that are dissimilar to what the First
Amendment is about. Those dissimilarities introduce misconceptualizations about the First Amendment. So
| believe we should indulge the use of metaphors in legal rhetoric with great caution.

RELYING ON A SLOGAN DANGEROUS-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

| hope that | can bring some clarity to the debate by urging those participants in the debate to move away
from a misleading metaphor and by refocusing our attention on the actual text of the First Amendment. |
think that if we abandon this metaphor, the debate will be healthier and clearer. We will force those who are
seeking to exclude religion from public life to articulate the premises of the position more clearly rather than
simply relying on a slogan. So | think that it's healthy to reexamine this metaphor because | think it will lead
to a clearer and less ambiguous debate about the proper role of religion in our society and culture.
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EVERSON v. BOARD OF EDUCATION

SUPREME COURT OF THE UNITED STATES
330 U.S. 1
February 10, 1947, Decided

MR. JUSTICE BLACK delivered the opinion of the Court.

A New Jersey statute authorizes its local school districts to make rules and contracts for the transportation
of children to and from schools. The appellee, a township board of education, acting pursuant to this
statute, authorized reimbursement to parents of money expended by them for the bus transportation of their
children on regular busses operated by the public transportation system. Part of this money was for the
payment of transportation of some children in the community to Catholic parochial schools. These church
schools give their students, in addition to secular education, regular religious instruction conforming to the
religious tenets and modes of worship of the Catholic Faith. The superintendent of these schools is a
Catholic priest.

The appellant, in his capacity as a district taxpayer, filed suit in a state court challenging the right of the
Board to reimburse parents of parochial school students. He contended that the statute and the resolution
passed pursuant to it violated both the State and the Federal Constitutions....

The New Jersey statute is challenged as a "law respecting an establishment of religion." The First
Amendment, as made applicable to the states by the Fourteenth, commands that a state "shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof . . .." These words of the
First Amendment reflected in the minds of early Americans a vivid mental picture of conditions and
practices which they fervently wished to stamp out in order to preserve liberty for themselves and for their
posterity. Doubtless their goal has not been entirely reached; but so far has the Nation moved toward it that
the expression "law respecting an establishment of religion," probably does not so vividly remind present-
day Americans of the evils, fears, and political problems that caused that expression to be written into our
Bill of Rights. Whether this New Jersey law is one respecting an "establishment of religion" requires an
understanding of the meaning of that language, particularly with respect to the imposition of taxes. Once
again, therefore, it is not inappropriate briefly to review the background and environment of the period in
which that constitutional language was fashioned and adopted.

A large proportion of the early settlers of this country came here from Europe to escape the bondage of
laws which compelled them to support and attend government-favored churches. The centuries
immediately before and contemporaneous with the colonization of America had been filled with turmoil, civil
strife, and persecutions, generated in large part by established sects determined to maintain their absolute
political and religious supremacy. With the power of government supporting them, at various times and
places, Catholics had persecuted Protestants, Protestants had persecuted Catholics, Protestant sects had
persecuted other Protestant sects, Catholics of one shade of belief had persecuted Catholics of another
shade of belief, and all of these had from time to time persecuted Jews. In efforts to force loyalty to
whatever religious group happened to be on top and in league with the government of a particular time and
place, men and women had been fined, cast in jail, cruelly tortured, and killed. Among the offenses for
which these punishments had been inflicted were such things as speaking disrespectfully of the views of
ministers of government-established churches, non-attendance at those churches, expressions of non-belief
in their doctrines, and failure to pay taxes and tithes to support them.

These practices of the old world were transplanted to and began to thrive in the soil of the new America.
The very charters granted by the English Crown to the individuals and companies designated to make the
laws which would control the destinies of the colonials authorized these individuals and companies to erect
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religious establishments which all, whether believers or non-believers, would be required to support and
attend. An exercise of this authority was accompanied by a repetition of many of the old-world practices
and persecutions. Catholics found themselves hounded and proscribed because of their faith; Quakers
who followed their conscience went to jail; Baptists were peculiarly obnoxious to certain dominant
Protestant sects; men and women of varied faiths who happened to be in a minority in a particular locality
were persecuted because they steadfastly persisted in worshipping God only as their own consciences
dictated. And all of these dissenters were compelled to pay tithes and taxes n8 to support government-
sponsored churches whose ministers preached inflammatory sermons designed to strengthen and
consolidate the established faith by generating a burning hatred against dissenters.

These practices became so commonplace as to shock the freedom-loving colonials into a feeling of
abhorrence. The imposition of taxes to pay ministers' salaries and to build and maintain churches and
church property aroused their indignation. It was these feelings which found expression in the First
Amendment. No one locality and no one group throughout the Colonies can rightly be given entire credit for
having aroused the sentiment that culminated in adoption of the Bill of Rights' provisions embracing
religious liberty. But Virginia, where the established church had achieved a dominant influence in political
affairs and where many excesses attracted wide public attention, provided a great stimulus and able
leadership for the movement. The people there, as elsewhere, reached the conviction that individual
religious liberty could be achieved best under a government which was stripped of all power to tax, to
support, or otherwise to assist any or all religions, or to interfere with the beliefs of any religious individual or

group.

The movement toward this end reached its dramatic climax in Virginia in 1785-86 when the Virginia
legislative body was about to renew Virginia's tax levy for the support of the established church. Thomas
Jefferson and James Madison led the fight against this tax. Madison wrote his great Memorial and
Remonstrance against the law. In it, he eloquently argued that a true religion did not need the support of
law; that no person, either believer or non-believer, should be taxed to support a religious institution of any
kind; that the best interest of a society required that the minds of men always be wholly free; and that cruel
persecutions were the inevitable result of government-established religions. Madison's Remonstrance
received strong support throughout Virginia, and the Assembly postponed consideration of the proposed
tax measure until its next session. When the proposal came up for consideration at that session, it not only
died in committee, but the Assembly enacted the famous "Virginia Bill for Religious Liberty" originally
written by Thomas Jefferson.

This Court has previously recognized that the provisions of the First Amendment, in the drafting and
adoption of which Madison and Jefferson played such leading roles, had the same objective and were
intended to provide the same protection against governmental intrusion on religious liberty as the Virginia
statute. Prior to the adoption of the Fourteenth Amendment, the First Amendment did not apply as a
restraint against the states. Most of them did soon provide similar constitutional protections for religious
liberty. But some states persisted for about half a century in imposing restraints upon the free exercise of
religion and in discriminating against particular religious groups. In recent years, so far as the provision
against the establishment of a religion is concerned, the question has most frequently arisen in connection
with proposed state aid to church schools and efforts to carry on religious teachings in the public schools
in accordance with the tenets of a particular sect. Some churches have either sought or accepted state
financial support for their schools. Here again the efforts to obtain state aid or acceptance of it have not
been limited to any one particular faith. The state courts, in the main, have remained faithful to the language
of their own constitutional provisions designed to protect religious freedom and to separate religions and
governments. Their decisions, however, show the difficulty in drawing the line between tax legislation which
provides funds for the welfare of the general public and that which is designed to support institutions which
teach religion.
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The meaning and scope of the First Amendment, preventing establishment of religion or prohibiting the free
exercise thereof, in the light of its history and the evils it was designed forever to suppress, have been
several times elaborated by the decisions of this Court prior to the application of the First Amendment to
the states by the Fourteenth. The broad meaning given the Amendment by these earlier cases has been
accepted by this Court in its decisions concerning an individual's religious freedom rendered since the
Fourteenth Amendment was interpreted to make the prohibitions of the First applicable to state action
abridging religious freedom. There is every reason to give the same application and broad interpretation to
the "establishment of religion" clause. "The structure of our government has, for the preservation of civil
liberty, rescued the temporal institutions from religious interference. On the other hand, it has secured
religious liberty from the invasion of the civil authority."

The "establishment of religion" clause of the First Amendment means at least this: Neither a state nor the
Federal Government can set up a church. Neither can pass laws which aid one religion, aid all religions, or
prefer one religion over another. Neither can force nor influence a person to go to or to remain away from
church against his will or force him to profess a belief or disbelief in any religion. No person can be
punished for entertaining or professing religious beliefs or disbeliefs, for church attendance or non-
attendance. No tax in any amount, large or small, can be levied to support any religious activities or
institutions, whatever they may be called, or whatever form they may adopt to teach or practice religion.
Neither a state nor the Federal Government can, openly or secretly, participate in the affairs of any religious
organizations or groups and vice versa. In the words of Jefferson, the clause against establishment of
religion by law was intended to erect "a wall of separation between church and State."

We must consider the New Jersey statute in accordance with the foregoing limitations imposed by the First
Amendment. But we must not strike that state statute down if it is within the State's constitutional power
even though it approaches the verge of that power. New Jersey cannot consistently with the "establishment
of religion" clause of the First Amendment contribute tax-raised funds to the support of an institution which
teaches the tenets and faith of any church. On the other hand, other language of the amendment
commands that New Jersey cannot hamper its citizens in the free exercise of their own religion.
Consequently, it cannot exclude individual Catholics, Lutherans, Mohammedans, Baptists, Jews,
Methodists, Non-believers, Presbyterians, or the members of any other faith, because of their faith, or lack
of it, from receiving the benefits of public welfare legislation. While we do not mean to intimate that a state
could not provide transportation only to children attending public schools, we must be careful, in protecting
the citizens of New Jersey against state-established churches, to be sure that we do not inadvertently
prohibit New Jersey from extending its general state law benefits to all its citizens without regard to their
religious belief.

Measured by these standards, we cannot say that the First Amendment prohibits New Jersey from
spending tax-raised funds to pay the bus fares of parochial school pupils as a part of a general program
under which it pays the fares of pupils attending public and other schools. It is undoubtedly true that
children are helped to get to church schools. There is even a possibility that some of the children might not
be sent to the church schools if the parents were compelled to pay their children's bus fares out of their
own pockets when transportation to a public school would have been paid for by the State. The same
possibility exists where the state requires a local transit company to provide reduced fares to school
children including those attending parochial schools, or where a municipally owned transportation system
undertakes to carry all school children free of charge. Moreover, state-paid policemen, detailed to protect
children going to and from church schools from the very real hazards of traffic, would serve much the same
purpose and accomplish much the same result as state provisions intended to guarantee free
transportation of a kind which the state deems to be best for the school children's welfare. And parents
might refuse to risk their children to the serious danger of traffic accidents going to and from parochial
schools, the approaches to which were not protected by policemen. Similarly, parents might be reluctant to
permit their children to attend schools which the state had cut off from such general government services
as ordinary police and fire protection, connections for sewage disposal, public highways and sidewalks. Of
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course, cutting off church schools from these services, so separate and so indisputably marked off from the
religious function, would make it far more difficult for the schools to operate. But such is obviously not the
purpose of the First Amendment. That Amendment requires the state to be a neutral in its relations with
groups of religious believers and non-believers; it does not require the state to be their adversary. State
power is no more to be used so as to handicap religions than it is to favor them.

This Court has said that parents may, in the discharge of their duty under state compulsory education laws,
send their children to a religious rather than a public school if the school meets the secular educational
requirements which the state has power to impose. It appears that these parochial schools meet New
Jersey's requirements. The State contributes no money to the schools. It does not support them. Its
legislation, as applied, does no more than provide a general program to help parents get their children,
regardless of their religion, safely and expeditiously to and from accredited schools.

The First Amendment has erected a wall between church and state. That wall must be kept high and
impregnable. We could not approve the slightest breach. New Jersey has not breached it here.

MR. JUSTICE JACKSON, dissenting.

| find myself, contrary to first impressions, unable to join in this decision. | have a sympathy, though it is not
ideological, with Catholic citizens who are compelled by law to pay taxes for public schools, and also feel
constrained by conscience and discipline to support other schools for their own children. Such relief to
them as this case involves is not in itself a serious burden to taxpayers and | had assumed it to be as little
serious in principle. Study of this case convinces me otherwise. The Court's opinion marshals every
argument in favor of state aid and puts the case in its most favorable light, but much of its reasoning
confirms my conclusions that there are no good grounds upon which to support the present legislation. In
fact, the undertones of the opinion, advocating complete and uncompromising separation of Church from
State, seem utterly discordant with its conclusion yielding support to their commingling in educational
matters. The case which irresistibly comes to mind as the most fitting precedent is that of Julia who,
according to Byron's reports, "whispering 'l will ne'er consent,’ -- consented"....

MR. JUSTICE RUTLEDGE, with whom MR. JUSTICE FRANKFURTER, MR. JUSTICE JACKSON and MR.
JUSTICE BURTON agree, dissenting.

"Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof
...."U.S. Const., Amend. I.

"Well aware that Almighty God hath created the mind free; . . . that to compel a man to furnish
contributions of money for the propagation of opinions which he disbelieves, is sinful and tyrannical; . . ..

"We, the General Assembly, do enact, That no man shall be compelled to frequent or support any religious
worship, place, or ministry whatsoever, nor shall be enforced, restrained, molested, or burthened in his body
or goods, nor shall otherwise suffer, on account of his religious opinions or belief . . . ."

| cannot believe that the great author of those words, or the men who made them law, could have joined in
this decision. Neither so high nor so impregnable today as yesterday is the wall raised between church and
state by Virginia's great statute of religious freedom and the First Amendment, now made applicable to all
the states by the Fourteenth. New Jersey's statute sustained is the first, if indeed it is not the second
breach to be made by this Court's action. That a third, and a fourth, and still others will be attempted, we
may be sure. Thus with time the most solid freedom steadily gives way before continuing corrosive
decision....
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The reasons underlying the Amendment's policy have not vanished with time or diminished in force. Now as
when it was adopted the price of religious freedom is double. It is that the church and religion shall live both
within and upon that freedom. There cannot be freedom of religion, safeguarded by the state, and
intervention by the church or its agencies in the state's domain or dependency on its largesse. The great
condition of religious liberty is that it be maintained free from sustenance, as also from other interferences,
by the state. For when it comes to rest upon that secular foundation it vanishes with the resting. Public
money devoted to payment of religious costs, educational or other, brings the quest for more. It brings too
the struggle of sect against sect for the larger share or for any. Here one by numbers alone will benefit
most, there another. That is precisely the history of societies which have had an established religion and
dissident groups. It is the very thing Jefferson and Madison experienced and sought to guard against,
whether in its blunt or in its more screened forms.The end of such strife cannot be other than to destroy the
cherished liberty. The dominating group will achieve the dominant benefit; or all will embroil the state in their
dissensions....

Exactly such conflicts have centered of late around providing transportation to religious schools from public
funds. The issue and the dissension work typically, in Madison's phrase, to "destroy that moderation and
harmony which the forbearance of our laws to intermeddle with Religion, has produced amongst its several
sects"...

This is not therefore just a little case over bus fares. In paraphrase of Madison, distant as it may be in its
present form from a complete establishment of religion, it differs from it only in degree; and is the first step
in that direction. Today as in his time "the same authority which can force a citizen to contribute three
pence only . . . for the support of any one [religious] establishment, may force him" to pay more; or "to
conform to any other establishment in all cases whatsoever." And now, as then, "either . . . we must say,
that the will of the Legislature is the only measure of their authority; and that in the plenitude of this
authority, they may sweep away all our fundamental rights; or, that they are bound to leave this particular
right untouched and sacred."

The realm of religious training and belief remains, as the Amendment made it, the kingdom of the individual
man and his God. It should be kept inviolately private, not "entangled . . . in precedents" or confounded with
what legislatures legitimately may take over into the public domain.

APPENDIX.
MEMORIAL AND REMONSTRANCE AGAINST RELIGIOUS ASSESSMENTS.
TO THE HONORABLE THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF VIRGINIA.

A MEMORIAL AND REMONSTRANCE
(James Madison, 1785)

We, the subscribers, citizens of the said Commonwealth, having taken into serious consideration, a Bill
printed by order of the last Session of General Assembly, entitled "A Bill establishing a provision for
Teachers of the Christian Religion," and conceiving that the same, if finally armed with the sanctions of a
law, will be a dangerous abuse of power, are bound as faithful members of a free State, to remonstrate
against it, and to declare the reasons by which we are determined. We remonstrate against the said Bill,

1. Because we hold it for a fundamental and undeniable truth, "that Religion or the duty which we owe to
our Creator and the Manner of discharging it, can be directed only by reason and conviction, not by force or
violence." n1 The Religion then of every man must be left to the conviction and conscience of every man;
and it is the right of every man to exercise it as these may dictate. This right is in its nature an unalienable
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right. It is unalienable; because the opinions of men, depending only on the evidence contemplated by their
own minds, cannot follow the dictates of other men: It is unalienable also; because what is here a right
towards men, is a duty towards the Creator. It is the duty of every man to render to the Creator such
homage, and such only, as he believes to be acceptable to him. This duty is precedent both in order of time
and degree of obligation, to the claims of Civil Society. Before any man can be considered as a member of
Civil Society, he must be considered as a subject of the Governor of the Universe: And if a member of Civil
Society, who enters into any subordinate Association, must always do it with a reservation of his duty to the
general authority; much more must every man who becomes a member of any particular Civil Society, do it
with a saving of his allegiance to the Universal Sovereign. We maintain therefore that in matters of Religion,
no man's right is abridged by the institution of Civil Society, and that Religion is wholly exempt from its
cognizance. True it is, that no other rule exists, by which any question which may divide a Society, can be
ultimately determined, but the will of the majority; but it is also true, that the majority may trespass on the
rights of the minority.

2. Because if religion be exempt from the authority of the Society at large, still less can it be subject to that
of the Legislative Body. The latter are but the creatures and vicegerents of the former. Their jurisdiction is
both derivative and limited: it is limited with regard to the coordinate departments, more necessarily is it
limited with regard to the constituents. The preservation of a free government requires not merely, that the
metes and bounds which separate each department of power may be invariably maintained; but more
especially, that neither of them be suffered to overleap the great Barrier which defends the rights of the
people. The Rulers who are guilty of such an encroachment, exceed the commission from which they derive
their authority, and are Tyrants. The People who submit to it are governed by laws made neither by
themselves, nor by an authority derived from them, and are slaves.

3. Because, it is proper to take alarm at the first experiment on our liberties. We hold this prudent jealousy
to be the first duty of citizens, and one of [the] noblest characteristics of the late Revolution. The freemen of
America did not wait till usurped power had strengthened itself by exercise, and entangled the question in
precedents. They saw all the consequences in the principle, and they avoided the consequences by
denying the principle. We revere this lesson too much, soon to forget it. Who does not see that the same
authority which can establish Christianity, in exclusion of all other Religions, may establish with the same
ease any particular sect of Christians, in exclusion of all other Sects? That the same authority which can
force a citizen to contribute three pence only of his property for the support of any one establishment, may
force him to conform to any other establishment in all cases whatsoever?

4. Because, the bill violates that equality which ought to be the basis of every law, and which is more
indispensible, in proportion as the validity or expediency of any law is more liable to be impeached. If "all
men are by nature equally free and independent,”" all men are to be considered as entering into Society on
equal conditions; as relinquishing no more, and therefore retaining no less, one than another, of their natural
rights. Above all are they to be considered as retaining an "equal title to the free exercise of Religion
according to the dictates of conscience" n2 Whilst we assert for ourselves a freedom to embrace, to
profess and to observe the Religion which we believe to be of divine origin, we cannot deny an equal
freedom to those whose minds have not yet yielded to the evidence which has convinced us. If this freedom
be abused, it is an offence against God, not against man: To God, therefore, not to men, must an account
of it be rendered. As the Bill violates equality by subjecting some to peculiar burdens; so it violates the
same principle, by granting to others peculiar exemptions. Are the Quakers and Menonists the only sects
who think a compulsive support of their religions unnecessary and unwarantable? Can their piety alone be
intrusted with the care of public worship? Ought their Religions to be endowed above all others, with
extraordinary privileges, by which proselytes may be enticed from all others? We think too favorably of the
justice and good sense of these denominations, to believe that they either covet preeminencies over their
fellow citizens, or that they will be seduced by them, from the common opposition to the measure.
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5. Because the bill implies either that the Civil Magistrate is a competent Judge of Religious truth; or that he
may employ Religion as an engine of Civil policy. The first is an arrogant pretension falsified by the
contradictory opinions of Rulers in all ages, and throughout the world: The second an unhallowed
perversion of the means of salvation.

6. Because the establishment proposed by the Bill is not requisite for the support of the Christian Religion.
To say that it is, is a contradiction to the Christian Religion itself; for every page of it disavows a
dependence on the powers of this world: it is a contradiction to fact; for it is known that this Religion both
existed and flourished, not only without the support of human laws, but in spite of every opposition from
them; and not only during the period of miraculous aid, but long after it had been left to its own evidence,
and the ordinary care of Providence: Nay, it is a contradiction in terms; for a Religion not invented by human
policy, must have pre-existed and been supported, before it was established by human policy. It is moreover
to weaken in those who profess this Religion a pious confidence in its innate excellence, and the patronage
of its Author; and to foster in those who still reject it, a suspicion that its friends are too conscious of its
fallacies, to trust it to its own merits.

7. Because experience witnesseth that ecclesiastical establishments, instead of maintaining the purity and
efficacy of Religion, have had a contrary operation. During almost fifteen centuries, has the legal
establishment of Christianity been on trial. What have been its fruits”? More or less in all places, pride and
indolence in the Clergy; ignorance and servility in the laity; in both, superstition, bigotry and persecution.
Enquire of the Teachers of Christianity for the ages in which it appeared in its greatest lustre; those of every
sect, point to the ages prior to its incorporation with Civil policy. Propose a restoration of this primitive state
in which its Teachers depended on the voluntary rewards of their flocks; many of them predict its downfall.
On which side ought their testimony to have greatest weight, when for or when against their interest?

8. Because the establishment in question is not necessary for the support of Civil Government. If it be
urged as necessary for the support of Civil Government only as it is a means of supporting Religion, and it
be not necessary for the latter purpose, it cannot be necessary for the former. If Religion be not within [the]
cognizance of Civil Government, how can its legal establishment be said to be necessary to civil
Government? What influence in fact have ecclesiastical establishments had on Civil Society? In some
instances they have been seen to erect a spiritual tyranny on the ruins of Civil authority; in many instances
they have been seen upholding the thrones of political tyranny; in no instance have they been seen the
guardians of the liberties of the people. Rulers who wished to subvert the public liberty, may have found an
established clergy convenient auxiliaries. A just government, instituted to secure & perpetuate it, needs
them not. Such a government will be best supported by protecting every citizen in the enjoyment of his
Religion with the same equal hand which protects his person and his property; by neither invading the equal
rights of any Sect, nor suffering any Sect to invade those of another.

9. Because the proposed establishment is a departure from that generous policy, which, offering an asylum
to the persecuted and oppressed of every Nation and Religion, promised a lustre to our country, and an
accession to the number of its citizens. What a melancholy mark is the Bill of sudden degeneracy? Instead
of holding forth an asylum to the persecuted, it is itself a signal of persecution. It degrades from the equal
rank of Citizens all those whose opinions in Religion do not bend to those of the Legislative authority.
Distant as it may be, in its present form, from the Inquisition it differs from it only in degree. The one is the
first step, the other the last in the career of intolerance. The magnanimous sufferer under this cruel scourge
in foreign Regions, must view the Bill as a Beacon on our Coast, warning him to seek some other haven,
where liberty and philanthrophy in their due extent may offer a more certain repose from his troubles.

10. Because, it will have a like tendency to banish our Citizens. The allurements presented by other
situations are every day thinning their number. To superadd a fresh motive to emigration, by revoking the
liberty which they now enjoy, would be the same species of folly which has dishonoured and depopulated
flourishing kingdoms.
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11. Because, it will destroy that moderation and harmony which the forbearance of our laws to intermeddle
with Religion, has produced amongst its several sects. Torrents of blood have been spilt in the old world, by
vain attempts of the secular arm to extinguish Religious discord, by proscribing all difference in Religious
opinions. Time has at length revealed the true remedy. Every relaxation of narrow and rigorous policy,
wherever it has been tried, has been found to assuage the disease. The American Theatre has exhibited
proofs, that equal and complete liberty, if it does not wholly eradicate it, sufficiently destroys its malignant
influence on the health and prosperity of the State. If with the salutary effects of this system under our own
eyes, we begin to contract the bonds of Religious freedom, we know no name that will too severely
reproach our folly. At least let warning be taken at the first fruits of the threatened innovation. The very
appearance of the Bill has transformed that "Christian forbearance, love and charity," which of late mutually
prevailed, into animosities and jealousies, which may not soon be appeased. What mischiefs may not be
dreaded should this enemy to the public quiet be armed with the force of a law?

12. Because, the policy of the bill is adverse to the diffusion of the light of Christianity. The first wish of
those who enjoy this precious gift, ought to be that it may be imparted to the whole race of mankind.
Compare the number of those who have as yet received it with the number still remaining under the
dominion of false Religions; and how small is the former! Does the policy of the Bill tend to lessen the
disproportion? No; it at once discourages those who are strangers to the light of [revelation] from coming
into the Region of it; and countenances, by example the nations who continue in darkness, in shutting out
those who might convey it to them. Instead of levelling as far as possible, every obstacle to the victorious
progress of truth, the Bill with an ignoble and unchristian timidity would circumscribe it, with a wall of
defence, against the encroachments of error.

13. Because attempts to enforce by legal sanctions, acts obnoxious to so great a proportion of Citizens,
tend to enervate the laws in general, and to slacken the bands of Society. If it be difficult to execute any law
which is not generally deemed necessary or salutary, what must be the case where it is deemed invalid and
dangerous? and what may be the effect of so striking an example of impotency in the Government, on its
general authority.

14. Because a measure of such singular magnitude and delicacy ought not to be imposed, without the
clearest evidence that it is called for by a majority of citizens: and no satisfactory method is yet proposed by
which the voice of the majority in this case may be determined, or its influence secured. "The people of the
respective counties are indeed requested to signify their opinion respecting the adoption of the Bill to the
next Session of Assembly." But the representation must be made equal, before the voice either of the
Representatives or of the Counties, will be that of the people. Our hope is that neither of the former will,
after due consideration, espouse the dangerous principle of the Bill. Should the event disappoint us, it will
still leave us in full confidence, that a fair appeal to the latter will reverse the sentence against our liberties.

15. Because, finally, "the equal right of every citizen to the free exercise of his Religion according to the
dictates of conscience" is held by the same tenure with all our other rights. If we recur to its origin, it is
equally the gift of nature; if we weigh its importance, it cannot be less dear to us; if we consult the
Declaration of those rights which pertain to the good people of Virginia, as the "basis and foundation of
Government," it is enumerated with equal solemnity, or rather studied emphasis. Either then, we must say,
that the will of the Legislature is the only measure of their authority; and that in the plenitude of this
authority, they may sweep away all our fundamental rights; or, that they are bound to leave this particular
right untouched and sacred: Either we must say, that they may control the freedom of the press, may
abolish the trial by jury, may swallow up the Executive and Judiciary Powers of the State; nay that they may
despoil us of our very right of suffrage, and erect themselves into an independent and hereditary assembly:
or we must say, that they have no authority to enact into law the Bill under consideration. We the
subscribers say, that the General Assembly of this Commonwealth have no such authority: And that no
effort may be omitted on our part against so dangerous an usurpation, we oppose to it, this remonstrance;
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earnestly praying, as we are in duty bound, that the Supreme Lawgiver of the Universe, by illuminating those
to whom it is addressed, may on the one hand, turn their councils from every act which would affront his
holy prerogative, or violate the trust committed to them: and on the other, guide them into every measure
which may be worthy of his [blessing, may re]ldound to their own praise, and may establish more firmly the
liberties, the prosperity, and the Happiness of the Commonwealth.

[From the UMKC Law School, http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/everson.html,
downloaded 1 December 04]

Volume IV, Number 3: NFL Topic Update P
Big Sl(y Debate Linco[n—Doug[as Upclates 2004-05 ase 22



EVERSON IS THE KEY COURT CASE ON SEPARATION ISSUES

EVERSON IS THE KEY SUPREME COURT CASE FOR CHURCH AND STATE DISCUSSION-- Wolfe
'02

[Alan; Director of the Boisi Center for Religion and American Public Life @ Boston College; “Church and
State Should Be Separate;” Books and Culture; September/October 2002; Gale Group/Infotrac]

In 1947, the U.S. Supreme Court decided the case of Everson v. Board of Education and thereby officially
enshrined into American constitutional law the principle of separation of church and state. New Jersey had
passed a law providing state-subsidized busing to all students, those who attended parochial schools as
well as those who attended public ones. In his opinion for the majority, Justice [Hugo] Black invoked the
metaphor of a "wall" of separation (used once or twice in earlier Court decisions) that Thomas Jefferson
had coined in his letter to the Danbury Baptists, written in 1802. All of our contemporary debates over
separation--whether they involve créches [Nativity scenes] in public places or the [2002] effort by the Ninth
Circuit Court to remove the words "under God" from the Pledge of Allegiance--trace themselves back to
Everson.
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EVERSON: UNFAIRLY CRITICIZED

EVERSON CRITICISMS ARE UNFAIR-- Baptist Joint Committee on Public Affairs '96
[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Barton criticizes the Court's decision in Everson v. Board of Education, 330 U.S. 1 (1947), for adopting a
separationist position without quoting the Founders and in disregard of what Barton thinks the Founders
intended.

Justice Hugo Black, a Baptist who had taught Sunday school in Alabama, wrote the majority opinion. The
case involved a challenge to the right of government to reimburse the parents of parochial school students
for transportation costs. For all of the Court's strong separationist language, it voted (5-4) to allow New
Jersey to fund the transportation costs under the so-called "student benefit" theory. However, the Court
was unanimous in agreeing with Justice Black's statement of the law. Justice Black cited plenty of authority
for his decision--the writings of James Madison (fn. 11), including his "memorial and Remonstrance Against
Religious Assessments"; Jefferson's "Bill For Establishing Religious Liberty" (fn. 13); and Reynolds v.
United States.
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EVERSON: INCORRECTLY ERECTS CHURCH-STATE WALL

EVERSON DECISION ISN'T NECESSARILY BASED ON CORRECT HISTORICAL INTERPRETATION
OF THE WALL SEPARATING CHURCH AND STATE-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

A number of Supreme Court Justices who depart from conventional interpretations often cloak their own
predilections in the clothing of originalism or adherence to history, and | think to some extent that describes
Black. | think he was aware that there were problems in his interpretation of the First Amendment.

Are you saying that Justice Black was dishonest?

| think that there are certainly questions about the integrity of his historical approach. A man who wrote a
very sympathetic biography of Justice Black pointed out that when the Everson decision came out, Black
was surprised that there was so much criticism of the history that he used in his opinion. He instructed his
law clerk to go and look up the debates of the First Congress. Now, | think this in itself is very revealing;
Justice Black is examining the historical record after he has already issued the opinion. | think that raises
some very troubling questions about his historical methodology. But | think he, like many judges and
scholars, was driven by his own predilections and thus was very selective in his use of history. While he
may claim to have the support of history, | think he understood that this is in large measure a lawyer's use of
history to advance a particular position that he happens to adhere to.
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RESOLUTIONAL CONCEPTS
DEMOCRACY: BEST SERVED BY RELIGIOUS FREEDOM

PUBLIC EDUCATION AND RELIGIOUS FREEDOM ARE THE KEY TO FREEDOM AND DEMOCRACY--
Doerr ‘95

[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;"” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122_1/toc.html; downloaded 10
December 04]

Public education and religious liberty are among our most precious assets. It would be the height of folly to
allow them to be eroded or destroyed. Friends of public education and religious liberty now need more than
ever to get actively involved in defending these twin pillars of freedom and democracy.

SEPARATION OF CHURCH AND STATE IS BEST FOR RELIGION, DEMOCRATIC GOVERNMENT AND
LIBERTIES OF THE PEOPLE-- Doerr '02

[Ed; President of the American Humanist Association and Americans for Religious Liberty; “Jefferson's Wall
...;;” The Humanist; January/February 2002; Gale Group/Infotrac]

No establishment of religion means what Jefferson and Madison intended, what Washington lauded in his
1790 letter to the Touro Synagogue, what the Supreme Court held in 1947 and for decades afterward, and
what far-sighted religious leaders, politicians, and ordinary people have always believed. The American
experience has proven that separation of church and state is best for religion, for democratic government,
and for the liberties of the people. The alternative is some greater or lesser form of Talibanization,* the goofy
agendas of Falwell and Robertson, or the dismal, disastrous dystopia sought by the sectarian special
interests seeking school vouchers, tax support for faith-based initiatives, organized school prayer, and the
imposition on women of narrow theologies of embryonic personhood.

If history teaches anything, it is that separation of religion and government is essential to religious liberty,
freedom of conscience, and democratic values.

MORAL DECISIONS CAN BE MADE OUTSIDE THE REALM OF RELIGIOUS PERSPECTIVE-- Lynn '04
[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;" The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

| can assure you that a world without morals would be horrendous. And I think in a profound sense that this
country acts, again by my standards, in an immoral way in many instances. | think it is absurd for the
wealthiest country in the history of the world to be having battles over what percentage of kids should be
covered by health care programs in Texas. Morally speaking, we must make a commitment to help those
who are in the greatest need. And if we have to fight about what percentage of children in poverty should
be helped, | think we are in a real moral crisis. | believe we have to make moral decisions, but | don't think
those judgments have to be from a religious perspective. | think there are plenty of very good non-believers
and very good believers and a lot of bad people in both categories. So, | do think we need a moral
structure. | think politicians should describe and discuss the moral center out of which they operate. But
platform statements are not theological treatises, and they should not discuss theological matters. My
friends on the conservative end often say, "But Barry, isn't it important to know the heart of a candidate?"
And | say, "Yes." But we don't need to see their capillaries. It's enough to know that they have some
principles out of which they are operating.
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DEMOCRACY: BEST SERVED WITH RELIGIOUS VIEWS REPRESENTED

RELIGIOUS VIEWS SHOULD BE ALLOWED IN THE MARKETPLACE OF IDEAS-- Driesbach '02
[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

Well, we have to start with a basic understanding of the Establishment, Free Exercise, and Free Speech
clauses and then examine how the wall of separation reconceptualized them. My view of the First
Amendment is that it is intended and designed to create an environment where various ideas and
perspectives can compete in a marketplace of ideas on the same terms and conditions. | would argue that
religious communities and religious perspectives, like those of other artistic or political groups, should be
able to compete in that marketplace. An analysis that draws on the wall of separation metaphor singles out
the religious perspective. It treats religious perspectives differently than other nongovernmental
perspectives and actually puts them at a disadvantage. So other faith communities—whether they be Jewish
or any other—have nothing to fear from the historic understanding of the First Amendment. Indeed, | think
what they have to fear is a misinterpretation of the First Amendment through this lens of a wall metaphor.
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BALANCE: SEPARATION SHOULD BE JUDGED ON A CASE-BY-CASE
BASIS

NO HARD AND FAST RULES SHOULD EXIST; CASES DIFFER DEPENDING ON CIRCUMSTANCES--
Lynn '04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;" The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

An issue like that raises the question of who the person is. Let’s say it's someone working for the Internal
Revenue Service—and these are real cases in the federal government—who has a Jesus picture on his desk.
You come in because you're being audited. Your name is Silverstein, and one of your charitable tax
deductions is to a major synagogue. The person who is about to audit you has a gigantic picture of Jesus
on his desk. Might you feel that perhaps you will be treated differently because you are a non-Christian? |
think that is a very real concern. And in that instance, | would say putting a giant Jesus picture on your desk
would be inappropriate. But if you are working for the Department of Labor as a numbers cruncher in the
back office and you don't have any direct contact with the public, then | would say that you can put your
Jesus picture on your desk. Thus, the more interaction you have with the public and the more that the
promotion of religion could be viewed as putting the beneficiary or the client or the defendant in a sense of
fear that he or she will be discriminated against because of the different religions, then | think that the
constitutional calculus does in fact change.
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FOUNDERS: SOUGHT SEPARATION

FOUNDING FATHERS SOUGHT A SEPARATE CHURCH AND STATE-- Doerr ‘95

[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122 1/toc.html; downloaded 10
December 04]

By the time of our war for independence from Great Britain, popular disatisfaction with Old World church-
state unions led to efforts to separate church and state. Virginia, under the leadership of Jefferson and
Madison, led in the articulation and implementation of the idea of separation of church and state, an idea
conceived earlier by Rhode Island founder Roger Williams. Virginia became the model copied eventually by
all the other states.

FOUNDING FATHERS INTENDED RELIGION TO BE FREE FROM GOVERNMENT SUPPORT AND
CONTROL-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;

http://www.au.org/site/News2 ?page=NewsArticle&id=6711&abbr=cs &JServSessionlda008=pg0Ov6hemc
1.app12dé&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

The Founders of America created a Constitution of limited government. In doing so, they gave us religious
freedom. When they wrote in the First Amendment that "Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof," they meant that religion should be free
from government support or control.

That is, they also meant that government should step back so religious people and groups could be free to
practice their faiths as they chose. That means that groups or individuals may not use the machinery of the
government to practice their religion. There cannot be any governmentally enforced expression of religion,
such as prayer in public school commencements.

DESPITE THE FACT THAT THE FOUNDING FATHERS WERE CHRISTIAN, MOST ARGUED FOR
VOLUNTARY RELIGION AND COMPLETE RELIGIOUS FREEDOM-- Baptist Joint Committee on Public
Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

While there can be little doubt that Christian values shaped the thinking of the Founders, it is wrong to jump
to the conclusion that the Founders were almost all orthodox evangelicals Christians. Even though many of
the Founders applauded religion for its utility- believing religion was good for the country- they also argued
vigorously for voluntary religion and complete religious freedom. Thus, even if Barton's point were true, it
does not compel the conclusion that we should privilege Christianity in any legal or constitutional sense.
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WASHINGTON MADE DISTINCTION BETWEEN RELIGION'S GOOD FOR INDIVIDUALS AND
GOVERNMENT ENFORCEMENT OF IT-- Baptist Joint Committee on Public Affairs '96
[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Barton quotes at length from George Washington's Farewell Address extolling the salutary effect that
religion has on politics and civil government. Barton says we have ruled the study of Washington's Farewell
Address out of the public schools.

Washington no doubt firmly believed that religion is good for government. And there is nothing wrong with
studying his Farewell Address in the public school system. But other statements of Washington should also
be studied, to give a more complete picture of what Washington truly believed. Washington wrote the
following:

"If | could now conceive that the general government might ever be so administered as to render the liberty
of conscience insecure, | beg you will be persuaded, that no one would be more zealous than myself to
establish effectual barriers against the horrors of spiritual tyranny, and every species of religious
persecution... [E]very man, conducting himself as a good citizen, and being accountable to God alone for
his religious opinions, ought to be protected in worshipping the Deity according to the dictates of his own
conscience." (Stokes, supra, p. 495.)

Thus, while Washington may have recognized the benefits of religion for the state, he also believed
persons' religious preferences were a matter of individual, voluntary choice in which the government should
not interfere.

FOUNDING FATHERS WOULD HAVE BEEN AGAINST GOVERNMENT SUPPORT OF RELIGION-- Lynn
'04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;” The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

| think it is painfully clear that the framers of the Constitution would have opposed such initiatives as
vouchers for religious schools, which effectively funnel tax dollars into religious organizations and their
ministries. | think whenever you are talking about government officials and their expressions of religion, one
must be more cognizant of the appearance of an official endorsement of religion. So when John Ashcroft
has prayer sessions at the start of every day in the Justice Department, it is not, in my view, a free exercise
of religion question. It is a question of whether he has given the appearance, in his official capacity as
Attorney General, that he is promoting Christianity and making others feel like second-class religious
citizens if they do not participate. So the distinction is that sometimes | think The Rutherford Institute’s view
of free speech and free exercise ignores the important constraints created by the constitutional principle of
no establishment, which means no promotion of religion by government or government officials.
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SEPARATION OF CHURCH AND STATE WAS A REACTION BY THE FOUNDERS TO THE STRICT
RELIGIOUS VIEWS OF EARLY COLONIES-- Baptist Joint Committee on Public Affairs '96
["The Constitution's Framers Intended Strict Separation of Church and State;" Gale Group/Infotrac]

Yet it was left for America to enshrine the separation of church and state as a national doctrine. Even here,
however, the victory for separation was achieved only after a fierce battle. One of the most persistent myths
about American history is that English Pilgrims and Puritans quickly established full religious freedom and
succeeded immediately in separating church from state on the shores of Massachusetts and Virginia.
Nothing could be further from the truth.

Indeed the battle for separation raged for more than 150 years before the principle was enshrined in the
national Constitution in 1791 as the cornerstone of the Bill of Rights. Separation of church and state and
full religious freedom effectively were guaranteed by the adoption of the First Amendment to the
Constitution, which begins with the ringing declaration that "Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof." The other precious First Amendment
guarantees are premised on and follow those two: freedom of speech and press and the right to assemble
peaceably and redress grievances to the government.

RECORD OF THE BILL OF RIGHTS DEBATE REVEALS THAT THE FOUNDERS INTENDED
SEPARATION OF CHURCH AND STATE-- Baptist Joint Committee on Public Affairs '96
["The Constitution's Framers Intended Strict Separation of Church and State;" Gale Group/Infotrac]

The argument has been advanced recently that all the founders intended to accomplish with the First
Amendment's religion clauses was to prevent the preferential treatment of one religion over another. Yet an
examination of the Philadelphia debate surrounding adoption of the First Amendment puts that contention
to rest. In 1789, on the first day of debate on the First Amendment, a motion was made to strike the words
"religion, or prohibiting the free exercise thereof" and insert instead "one religious sect or society in
preference to others." The motion was defeated.

A second motion was made to strike the amendment altogether. It too was defeated. Yet another motion
was made to adopt alternative language: "Congress shall not make any law infringing the rights of
conscience, or establishing any religious sect or society." It too was defeated. A fourth motion was made to
amend the amendment to read, "Congress shall make no law establishing any particular denomination of
religion in preference to another, or prohibiting the free exercise thereof, nor shall the rights of conscience
be infringed." Like the others, it too was defeated.

In short, there is no question that the nation's founders meant the First Amendment to disestablish any and
all religions from state sponsorship or control and to guarantee the free exercise of religion for all citizens.
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CHURCH AND STATE BARRIER ERECTED TO ANSWERS ILLS OF STATE SPONSORED RELIGION IN
THE COLONIES-- Americans United for the Separation of Church and State '04

[“Is America A 'Christian Nation'? Religion, Government And Individual Freedom;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_christiannation; downloaded 7
December 04]

The Founding Fathers did not create a secular government because they disliked religion. Many were
believers themselves. Yet they were well aware of the dangers of church-state union. They had studied and
even seen first-hand the difficulties that church-state partnerships spawned in Europe. During the American
colonial period, alliances between religion and government produced oppression and tyranny on our own
shores.

Many colonies, for example, had provisions limiting public office to "Trinitarian Protestants" and other types
of laws designed to prop up the religious sentiments of the politically powerful. Some colonies had officially
established churches and taxed all citizens to support them, whether they were members or not. Dissenters
faced imprisonment, torture and even death.

These arrangements led to bitterness and sectarian division. Many people began agitating for an end to
"religious tests" for public office, tax subsidies for churches and other forms of state endorsement of
religion. Those who led this charge were not anti-religion. Indeed, many were members of the clergy and
people of deep piety. They argued that true faith did not need or want the support of government.

RELIGION WAS LEFT OUT OF THE CONSTITUTION BECAUSE THE FOUNDING FATHERS BELIEVE
IT DIDN'T BELONG THERE-- Cherniss '98

[Joshua; “Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

Jefferson was not alone in his beliefs about church and state. The Founders were almost all deeply
influenced by the liberal thought of John Locke and the thinkers of the French and Scottish Enlightenment.
Many of them, if not most, believed that religion was a purely private matter and should be kept out of the
public, political sphere, and thus must be separated from the state. (11) Madison said that government has
no "jurisdiction" over religion. (12) This was why religion was left out of the Constitution: its authors,
though almost all sincere Christians, believed that it had no place there, or in any other pronouncement of
public policy or governance.

While many held this view, few were as devoted to it as was Madison, whose battle to keep religion out of
government and vice versa spanned his entire political career, which in turn spanned over half a century.
Out of this tireless support came some of the most inspiring, powerful and plainly stated writing on religion
and public life in modern history. Madison's crowning achievement in his campaign for the separation of
religion and the state was his Memorial and Remonstrance of 1785.

FOUNDING FATHERS SPECIFICALLY LEFT RELIGION OUT OF THE CONSTITUTION-- Cherniss '98
[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

The drafting of both the Constitution and the Bill of Rights reflected the secularism of the Founders. God
was deliberately excluded from the Constitution. No prayers were said for over a month (in contrast to the
normal practice in the Continental Congress), and the Founders carefully avoided any mention of God in
the text of the document, excluding even a deistic reference to a "creator." Madison himself expressed his
intentions, and those of many others, when he said that the Constitution was not to create "a shadow of
right in the general government to intermingle with religion." (27)
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JAMES MADISON WRITES IN FAVOR OF SEPARATING CHURCH AND STATE-- Cherniss '98
[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

Madison's first effort in this direction was in his drafting of amendments to the Bill of Rights of the Virginia
Constitution in 1776. These amendments, according to Marvin Meyers, "helped to place religious liberty on
the foundation not of toleration but of natural right." (13) However, his greatest contribution to the debate
over church and state was his writing the aforementioned "Memorial and Remonstrance Against Religious
Assessments" in 1785. This document is one of the most brilliant analyses of church-state relations, and
one of the most forceful and eloquent defenses of complete separation, in American history. Although it
employs many of the same arguments as Jefferson's bill, quoted above, it is ultimately more convincing.
And, since its author was also the author of the First Amendment, it has a special authority as a statement
of the principles underlying the Constitution.

MADISON ARGUES FOR SEPARATION OF CHURCH AND STATE TO PROTECT RELIGION AS MUCH
AS THE STATE AND INDIVIDUAL-- Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

Madison makes arguments based on a concern for the interests of religion itself, for the state, and for
individuals. In the first item of the Remonstrance, Madison asserts that "The Religion...of every man must be
left to the conviction and conscience of every man; and it is the right of every man to exercise it as these
may dictate...the opinions of men, depending only on the evidence contemplated by their own minds,
cannot follow the dictates of other men." Madison maintains that the right to freedom of conscience should
not be abridged by civil society, since it is an inalienable individual right, and that its deeply private nature
makes it "exempt" from civil society's "cognizance." (17) A bill that gave civil authority control over what
was regarded as religious truth not only threatens liberty, but the authority of religion itself; for such a bill
"implies either that the Civil Magistrate is a competent judge of religious truth; or that he may employ
Religion as an engine of Civil policy. The first is an arrogant pretension...the second is an unhallowed
perversion of the means of salvation." (18)

FOUNDING FATHERS BELIEVED IN SEPARATING CHURCH AND STATE-- Americans United for
Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

It is true that the literal phrase "separation of church and state" does not appear in the Constitution, but
that does not mean the concept isn't there. The First Amendment says "Congress shall make no law
respecting an establishment of religion or prohibiting the free exercise thereof...."

What does that mean? A little history is helpful: In an 1802 letter to the Danbury (Conn.) Baptist
Association, Thomas Jefferson, then president, declared that the American people through the First
Amendment had erected a "wall of separation between church and state." (Colonial religious liberty pioneer
Roger Williams used a similar phrase 150 years earlier.)

Jefferson, however, was not the only leading figure of the post-revolutionary period to use the term
separation. James Madison, considered to be the Father of the Constitution, said in an 1819 letter, "[Tlhe
number, the industry and the morality of the priesthood, and the devotion of the people have been
manifestly increased by the total separation of the church and state." In an earlier, undated essay (probably
early 1800s), Madison wrote, "Strongly guarded...is the separation between religion and government in the
Constitution of the United States."
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MADISON BELIEVED IN SEPARATION OF CHURCH AND STATE AS A MATTER OF PRINCIPLE--
Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

The fact that separation of church and state was a matter of principle -- that it was based on a certain
theory of political morality -- is necessary to understanding Madison's intentions, actions, and contributions.
Madison expressed his personal views on the issue of religion and the state in a letter to the Rev. Jasper
Adams, in 1832. This was no political maneuver: Madison was retired from public life, and only a few years
away from death. It is also not at all ambiguous. Madison acknowledges the problem of the relationship
between church and state, admitting that "it may not be easy, in every possible case, to trace the line of
separation between the rights of religion and the Civil authority with such directness as to avoid collisions &
doubts on unessential points." However, rather than being an argument for blurring the line between the
two, Madison sees this fact as all the more reason for separating them: "The tendency to a usurpation on
one side or the other, or to a corrupting coalition or alliance between them, will be best guarded against by
an entire abstinence of the Government from interference in any way whatever, beyond the necessity of
preserving public order, & protecting each sect against trespass on its legal rights by others." (34)

SEPARATION OF CHURCH AND STATE CENTRAL TO THE ETHICAL CONVICTIONS OF THE
FOUNDING FATHERS-- Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

The belief in separation of church and state is clearly central to the liberal political and ethical convictions of
the Founders. The principle of individual liberty, and especially freedom of conscience, born out of a
century of conflict with religious tyranny, persecution and censorship; the conviction, founded upon a
careful, comprehensive and contemplative reading of history, that power corrupts, and therefore that in
order to prevent the corruption of both government and religion, their powers must be carefully
circumscribed; the distinction, so novel and so essential, between public and private spheres, and the
insistence that to violate this distinction in either direction was to violate a part of what makes men and
women human and what makes society just; these were the foundations of the American experiment in
government, at once bold and cautious, idealistic and realistic. These views were not anti-religious; rather
they wished to protect religion from corruption and abuse, and ensure the religious liberty of all. Nor did
they insist on moral neutrality in public life. On the contrary, they rest and insist upon a public morality that
is at once tolerant and stringent, liberal and severely demanding.
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FOUNDERS: FOUGHT SEPARATION

MOST EARLY WRITERS AND POLITICIANS DIDN'T ACCEPT A SEPARATE CHURCH AND STATE--
Wolfe '02

[Alan; Director of the Boisi Center for Religion and American Public Life @ Boston College; “Church and
State Should Be Separate;” Books and Culture; September/October 2002; Gale Group/Infotrac]

Far from having roots in the American past, almost none of our early writers and politicians, Hamburger
shows, accepted the notion of separation of church and state. When the term was used at all, it meant
simply that politics and religion were different kinds of activities, not that the one should be kept entirely out
of the other. Early theorists generally held that a good society required religion and its attendant morality, so
that, when they used the term separation of church and state, they were not defending an ideal but
launching an attack on those who denied such a self-evident truth. Nor did dissenting religions dissent from
this consensus, for even if they believed in the principle, which not all of them did, they generally kept silent
about it, given how unpopular the principle was.

SEPARATION IDEAL DIDN'T COME UNTIL WELL INTO AMERICA'S HISTORY-- Wolfe '02
[Alan; Director of the Boisi Center for Religion and American Public Life @ Boston College; “Church and
State Should Be Separate;” Books and Culture; September/October 2002; Gale Group/Infotrac]

Only in the late 19th and early 20th century, according to Hamburger, can we begin to see the emergence
of a secular ideal of separation of church and state. And even when it did come, the modern conception of
separationism was not as enlightened as it claimed. For one thing, a surprising amount of anti-Catholicism
persisted into the 20th century; Paul Blanshard's book American Freedom and Catholic Power, a liberal
attack on the Church, appeared as late as 1948, the year after Everson. And liberals who urged separation
between church and state had their own distinctive form of religious faith. They could be as censorious and
intolerant as the most fanatical believers. They tried to substitute secular rituals for religious ones. They held
fast to transcendental ideals of national purpose. "While hostile to Christianity and any other distinct
religion," Hamburger writes, "the Liberals glowed with religious intensity."

MADISON ADVOCATED THAT POLITICS STAY OUT OF RELIGION, NOT THE OPPOSITE-- Moore '00
[Roy S.; “ Putting God Back in the Public Square;” USA Today Magazine; September 2000; Infotrac/Gale
Group]

Many believe that James Madison, as chief architect of the Constitution and the Bill of Rights, led the fight
to keep religion out of politics. In truth, he was more interested in protecting religion from politics. In 1785,
two years before the Constitutional Convention, he wrote a Memorial and Remonstrance opposing a
Virginia bill to establish a provision for teachers of the Christian religion. He stated that man's first duty is to
God, and that "religion, or the duty which we owe to our Creator, and the manner of discharging it" was a
right and a duty, "precedent both in order of time and degree of obligation, to the claims of a civil society.
Before any man can be considered as a member of civil society, he must be considered as a subject of the
Governor of the Universe."
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CONSTITUTION: INTENDED TO BE SECULAR

CONSTITUTION IS A SECULAR DOCUMENT-- Doerr ‘95

[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122 1/toc.html; downloaded 10
December 04]

One year after Jefferson's and Madison's final victory in Virginia, the Constitutional Convention in
Philadelphia drafted our present charter of government, a purely secular document which based the
authority of government not on any supernatural entity or theological idea but upon the consent and
participation of the governed. The only mention of religion in the Constitution is the ban on religious tests
for public office and the ban on compulsory oaths of office.

AUTHOR OF THE 1% AMENDMENT WANTED A SECULAR STATE-- Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

In this statement of his philosophy, the drafter of the First Amendment clearly argues for a secular state.
This argument is based on two assumptions: the belief, central to liberal thought, that there must exist a line
between public and private if liberty is to be preserved and the happiness and full development of humanity
to be ensured, and that the state should play a minimal part in the private affairs of citizens; and the belief,
historical in its base and religious in its inspiration, that church and state are mutually corrupting forces.

The two beliefs are closely parallel: one sees the blurring of the lines between public and private, and the
other, between religion and state, as being dangerous to both. Indeed, the second premise is a
development of the first, and it is in developing and employing it that Madison revealed the profundity of his
insight.

CONSTITUTION CONVENTION WAS RATIONALIST AND SECULAR IN SPIRIT-- Baptist Joint
Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Barton claims that 52 of the 55 signers of the Constitution were "orthodox" Christians and many were
"evangelical Christians."

Barton does not cite any authority to support this assertion. Indeed, the weight of scholarly opinion is to the
contrary. For example, Professor Clinton Rossiter has written:

"Although it had its share of strenuous Christians... the gathering at Philadelphia was largely made up of
men in whom the old fires were under control or had even flickered out. Most were nominally members of
one of the traditional churches in their part of the country.. and most were men who could take their religion
or leave it alone. Although no one in this sober gathering would have dreamed of invoking the Goddess of
Reason, neither would anyone have dared to proclaim his opinions had the support of the God of Abraham
and Paul. The Convention of 1787 was highly rationalist and even secular in spirit." (Clinton Rossiter, 1787;
The Grand Convention, pp. 147-148.)
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FRANKLIN'S SUGGESTION THAT A PRAYER BE SAID AT THE CONVENTION DEFEATED-- Baptist
Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Much has been made of Benjamin Franklin's suggestion that the Convention open its morning sessions
with prayer. His motion was turned down, however, and not again taken up. Franklin himself noted that
"with the exception of 3 or 4, most thought prayers unnecessary." (Ferrand, Records of the Federal
Convention of 1787, rev. ed., Vol. 1, p.452.)
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CONSTITUTION: INTENDED TO BE RELIGIOUS

DECLARATION OF INDEPENDENCE PLACES GOD AT THE CENTER OF RIGHTS-- Bonta '02
[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

If ever there were a first principle of political thought, a bedrock premise on which all other political, legal,
and social reasoning should be founded, it is that God is the Source of all rights. As with the physical
creation, so with the spiritual and the moral: God is the final cause and origin of all things pertaining to man.
As the Declaration of Independence states so emphatically, He endows men with " certain unalienable
Rights," among which are "Life, Liberty, and the Pursuit of Happiness."
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ELECTIONS/POLITICS: RELIGION SHOULD PLAY NO ROLE

RELIGION SHOULD NEVER BE ANY PART OF ELECTIONS OR PARTISAN POLITICS-- Flowers '04
[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12dé&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

America's Founders also wrote in Article VI of the Constitution that "no religious Test shall ever be required
as a Qualification to any Office or public Trust under the United States."

In this election season, considerable notice has been made of the role of religion in the campaign. But the
Founders' cautionary note in the Constitution is a reminder that one's religious faith, or lack thereof, ought
never to be a part of partisan politics. God does not favor one party over another.

FOUNDING FATHERS INTENDED NO RELIGIOUS TEST FOR OFFICE-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12d&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

Many argue that they want their leaders to be people of principle and morality. That is certainly a fair-
enough expectation. The presumption is that those principles and morality will be derived from religion. That
is a logical assumption also. We consequently want our leaders and candidates for leadership to be
religious.

But the Founders remembered that in colonial America one could not hold public office if he were not a
member of the established church. That certainly limited the possibility for a wide range of qualified
candidates.

So the Founders eliminated the possibility of a national established religion in the First Amendment and
forbade religious tests of qualification for public office in Article VI.

Both candidates and office holders have the right to be religious and to express their religiosity. But the
prohibition against religious tests for public office is a reminder that God does not play partisan politics.
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ELECTIONS/POLITICS: PUBLIC OFFICIALS CAN STILL PRACTICE
RELIGION WITHOUT VIOLATING SEPARATION

UNDER SEPTATION, A PUBLIC OFFICIAL CAN PRACTICE THEIR FAITH AND STILL PERFORM
PUBLIC DUTIES-- Lynn '04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;" The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

| don't think there is a constitutional right to distribute religious material in elementary schools, even if the
distribution is by students. | think the Constitution recognizes restrictions in time, place and manner that the
First Amendment is not absolute. | don't know anyone who thinks it's literally absolute that you can never
restrict any expression at all. The Attorney General of the United States does not have to hold prayer
sessions in his office. They could be held at a site outside the department building. Similarly, a city council
that wants to have a prayer before its meeting could, and in fact in many communities does, have the prayer
in private before the official business. | think normal adult human beings can find ways to express their
religious faith and convictions without making a show of it and by doing it in concert with their official
governmental duties.

CHURCH AND STATE SEPARATION DOESN'T REQUIRE A DIVORCEMENT OF RELIGION OF
POLITICS-- Baptist Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Much of what Barton says here is correct. Church-state separation does not require the divorcement of
religion from politics. Religious people have just as much right to engage in politics and to try to influence
public policy by religious, even Christian values. However, any foray into politics with a decidedly sectarian
agenda or a "God is on our side" mentality ought to be tempered with a healthy dose of humility. The
Kingdom of God cannot be equated with any political party; religious people of good faith can differ on a
number of issues.
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ESTABLISHMENT CLAUSE: ERECTS BARRIER

RELIGIOUS FREEDOM DEMANDS THAT GOVERNMENT HAVE NO SAY IN RELIGION-- Flowers '04
[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12dé&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

Let us step back from this specific issue to look at a larger principle: the difference between toleration and
freedom toleration of religion and freedom of religion.

We frequently say that the Founders of our nation created a system of toleration of religion. But they did
not. They created a system of religious freedom.

What is the difference?

Toleration means that the government regulates the religious situation. It usually means that a particular
religion or religious tradition is favored, but others are allowed to exist. The others may even be allowed
wide latitude for religious belief and practice. But the concept of toleration still holds the power in the
government to determine the religious situation.

Many countries have this system. In England, the Church of England is the established church. It receives
financial and political favors from the government that other religious groups do not receive. Although other
religious groups may have wide leeway to practice their faiths, the government still has the power to limit
their religious freedom or, indeed, to take away their permission to exist.

Religious freedom is different from toleration. Religious freedom means that the government has no say in
whether a religion may exist in the country. It means that the government has no say in what a religion
teaches or how it is practiced, with the proviso that religious practice may not harm the public welfare.

SIMPLY BECAUSE THE PHRASE “SEPARATION OF CHURCH AND STATE” DOESN'T APPEAR IN
THE CONSTITUTION DOESN'T MEAN IT'S AN INCORRECT INTERPRETATION OF THE
CONSTITUTIONAL PRINCIPLES-- Americans United for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

As eminent church-state scholar Leo Pfeffer notes in his book, Church, State and Freedom, "lt is true, of
course, that the phrase 'separation of church and state' does not appear in the Constitution. But it was
inevitable that some convenient term should come into existence to verbalize a principle so clearly and
widely held by the American people....[T]he right to a fair trial is generally accepted to be a constitutional
principle; yet the term 'fair trial' is not found in the Constitution. To bring the point even closer home, who
would deny that 'religious liberty' is a constitutional principle? Yet that phrase too is not in the Constitution.
The universal acceptance which all these terms, including 'separation of church and state,' have received in
America would seem to confirm rather than disparage their reality as basic American democratic
principles."

Thus, it is entirely appropriate to speak of the "constitutional principle of church-state separation" since that
phrase summarizes what the First Amendment's religion clauses do they separate church and state.
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ESTABLISHMENT CLAUSE SETS UP STRICT BARRIERS BETWEEN THE GOVERNMENT AND
CHURCHES-- Doerr '02

[Ed; President of the American Humanist Association and Americans for Religious Liberty; “Jefferson's Wall
...;;” The Humanist; January/February 2002; Gale Group/Infotrac]

The "establishment of religion" clause of the First Amendment means at least this: Neither a state nor the
Federal Government can set up a church. Neither can pass laws which aid one religion, aid all religions, or
prefer one religion over another. Neither can force nor influence a person to go to or remain away from
church against his will or force him to profess a belief or disbelief in any religion. No person can be
punished for entertaining or professing religious beliefs or disbeliefs, for church attendance or
nonattendance. No tax in any amount, large or small, can be levied to support any religious activities or
institutions, whatever they may be called, or whatever form they may adopt to teach or practice religion.
Neither a state nor the Federal Government can, openly or secretly, participate in the affairs of any religious
organizations or groups and vice versa. In the words of Jefferson, the clause against establishment of
religion by law was intended to erect "a wall of separation between church and state."... That wall must be
kept high and impregnable.

THE FIRST AMENDMENT WAS INTENDED TO DO MORE THAN PREVENT THE ESTABLISHMENT OF
A NATIONAL CHURCH-- Americans United for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

MYTH: The First Amendment's religion clauses were intended only to prevent the establishment of a
national church.

If all the framers wanted to do was ban a national church, they had plenty of opportunities to state exactly
that in the First Amendment. In fact, an early draft of the First Amendment read in part, "The civil rights of
none shall be abridged on account of religious belief, nor shall any national religion be established...." This
draft was rejected. Following extensive debate, the language found in the First Amendment today was
settled on. The historical record indicates that the framers wanted the First Amendment to ban not only
establishment of a single church but also "multiple establishments," that is, a system by which the
government funds many religions on an equal basis.

AUTHORS OF THE FIRST AMENDMENT INTENDED TO ERECT WALL OF SEPARATION-- Americans
United for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

A good overview of the development of the language of the First Amendment is found in scholar John M.
Swomley's 1987 book Religious Liberty and the Secular State. Swomley shows that during the House of
Representatives' debate on the language of the religion clauses, members specifically rejected a version
reading,

"Congress shall make no law establishing any particular denomination in preference to another...." The
founders wanted to bar all religious establishments; they left no room for "non-preferentialism," the view
touted by today's accommodationists that government can aid religion as long as it assists all religions
equally. (The Senate likewise rejected three versions of the First Amendment that would have permitted
non-preferential support for religion.)
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1t AMENDMENT WAS CONSIDERED MORE THAT A SIMPLE STATEMENT AGAINST NON-
PREFERENTIAL AID-- Doerr '02

[Ed; President of the American Humanist Association and Americans for Religious Liberty; “Jefferson's Wall
...;;” The Humanist; January/February 2002; Gale Group/Infotrac]

Another attack by accommodationists on Jefferson's "wall" is their insistence that the First Amendment's
establishment clause was intended not to erect a wall but to permit nonpreferential aid to all religions. That,
of course, was the Patrick Henry position, which Madison and Jefferson defeated in the Virginia legislature
the year before the Constitutional Convention was held in Philadelphia. The nonpreferentialist,
accommodationist position was considered by the First Congress in 1789 and rejected in favor of the
present language of the First Amendment.

ESTABLISHMENT CLAUSE IS MORE THAT A STATEMENT AGAINST ESTABLISHMENT OF
RELIGION-- Doerr '02

[Ed; President of the American Humanist Association and Americans for Religious Liberty; “Jefferson's Wall
...;;” The Humanist; January/February 2002; Gale Group/Infotrac]

Nor was the establishment clause drafted simply to block a single religious "establishment," as some
accommodationists claim. By 1789 the colonial, European-style single establishments were virtually a dead
letter, having given way to church-state separation, as in Virginia, or some sort of broad multiple
establishment.

DESPITE NOT APPEARING IN THE CONSTITUTION, SEPARATION BETWEEN CHURCH AND STATE
IS ENCOURAGED BY THE CONSTITUTION-- Baptist Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Of course, neither the words "church-state separation" nor "wall of separation" appear in the Constitution.
That does not mean Barton's position is correct. The Constitution does not specifically mention "separation
of powers" or "the right to a fair trial" either, but who would deny the constitutional status of those
concepts? "Church-state separation" is a metaphor for what certainly was and is the spirit of the First
Amendment's religion clauses-- government is to be neutral toward religion to the end of ensuring religious
liberty.
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ESTABLISHMENT CLAUSE: DOES NOT ERECT BARRIER

ESTABLISHMENT CLAUSE DOESN'T DENY PUBLIC WORSHIP OR PUBLIC ACKNOWLEDGEMENT
OF RELIGION-- Moore '00

[Roy S.; “ Putting God Back in the Public Square;” USA Today Magazine; September 2000; Infotrac/Gale
Group]

Madison championed the First Amendment's Establishment Clause with one overriding purpose--to keep
one sect from gaining an advantage over another through political patronage. This is a far cry from denying
public worship or the public acknowledgment of God. Madison also made sure that the Establishment
Clause was followed by the "Free Exercise Clause," so that the First Amendment would read, in relevant
part, "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise
thereof...." (Emphasis added.)

SEPARATION ARGUMENT MISCONCEPTUALIZES THE FIRST AMENDMENT-- Driesbach '02
[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

How does the "wall of separation" metaphor misconceptualize the First Amendment?

The metaphor emphasizes the concept of separation, unlike the First Amendment which speaks in terms of
disestablishment, or nonestablishment to be more precise, and of the free exercise of religion. Furthermore,
the wall of separation metaphor, unlike the First Amendment, imposes restrictions on religion and religious
perspectives. The literal text of the First Amendment restricts government only; whereas a wall, given its
bilateral nature, restricts the role of religion and faith communities as well. The wall metaphor implies that
the First Amendment restricts people of faith, religious spokesmen, and religious leaders also, but that's far
beyond the requirement of the text of the First Amendment.

SEPARATION ARGUMENT IS DANGEROUS; OFTEN SUBSTITUTES FOR THE FIRST AMENDMENT--
Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

Do you think the average religious person is really restricted by the wall of separation metaphor?

Oh, absolutely. | think there is much evidence to support this both in rhetoric and in judicial opinions. Quite
often the courts have embraced this wall metaphor as a substitute for the First Amendment. It has been
used to silence people speaking from a religious perspective in the public marketplace of ideas. We see
this in court cases limiting the rights of students to express their faith in public school settings. We see this
in public forum cases where religious groups want to use public forums on the same terms and conditions
as secular groups. The courts are restricting that ability.
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HISTORICAL JUSTIFICATION AROUND SEPARATION ARGUMENT BASED IN BIGOTRY IN
INTOLERANCE-- Driesbach '02

[Danial; Professor of Justice, Law and Society @ American University; “Thomas Jefferson and the Wall of
Separation Between Church and State;” OldSpeak; The Rutherford Institute; 28 October 02;
http://www.rutherford.org/oldspeak/blog/articles/religion/oldspeak-dreisbach2.asp; downloaded 5
December 04]

| think we must confront the uncomfortable fact that for much of American history, the phrase "separation of
church and state" and its metaphoric formulation as a "wall of separation" have been the expressions of
exclusion, intolerance and bigotry. These have been phrases that have been used to silence people in
communities of faith and to exclude religious persons from full participation in public life. In the late 18th
and early 19th centuries, for example, Establishmentarians [those who favored official state religious
establishments] attempted to frighten Americans by deliberately mischaracterizing the Baptist aspirations
for liberty of conscience and disestablishment. They said that the Baptists advocated a separation of
religion from public life that would lead inevitably to political atheism and rampant licentiousness. This
illustrates that the language of separation didn’t come from the advocates of separation, but was used by
the Establishmentarians to frighten people away from embracing the disestablishment agenda of the
Baptists.

1t AMENDMENT SIMPLY AVOIDS ESTABLISHING A SINGLE RELIGION; IT DOESN'T BANISH FAITH
FROM THE HALLS OF GOVERNMENT-- Bonta '02

[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

The First Amendment, then, prohibits not the public exercise of faith but the establishment by law of a
particular sect as the official national religion. The Founders had no intention of banishing Christianity in
general from the halls of government; they saw their country and the government they had founded as
essentially Christian. According to Joseph Story, a Supreme Court justice appointed by President [James]
Monroe and arguably the foremost legal and constitutional scholar of his generation:

[Alt the time of the adoption of the Constitution, and of the [First Amendment], the general, if not the
universal sentiment was, that Christianity ought to receive encouragement from the state, so far as was not
incompatible with the private rights of conscience and the freedom of religious worship. An attempt to level
all religions, and to make it a matter of state policy to hold all in utter indifference, would have created
universal disapprobation, if not universal indignation.

FIRST AMENDMENT INTENDED TO GIVE JURISDICTION OF RELIGION TO THE STATES-- Staver '03
[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

So what did Jefferson mean when he used the "wall" metaphor? Jefferson undoubtedly meant that the First
Amendment prohibited the federal Congress from enacting any law respecting an establishment of religion
or prohibiting the free exercise thereof. As the chief executive of the federal government, the President's
duty was to carry out the directives of Congress. If Congress had no authority in matters of religion, then
neither did the President. Religion was clearly within the jurisdiction of the church and states. As a state
legislator, Jefferson saw no problem with proclaiming days of thanksgiving and prayer, and even on one
occasion prescribed a penalty to the clergy for failure to abide by these state proclamations. Jefferson
believed that the Constitution created a limited government and that the states retained the authority over
matters of religion not only through the First Amendment but also through the Tenth Amendment. The
federal government had absolutely no jurisdiction over religion, as that matter was left where the
Constitution found it, namely with the individual churches and the several states.
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1t AMENDMENT PROTECTS RELIGION FROM GOVERNMENT INTERFERENCE ONLY-- Bonta '02
[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

Contrary to what many assume, the First Amendment's "establishment clause" was intended to protect
religion from the government, and not the reverse. As Madison put it, "because Religion be exempt from the
authority of the Society at large, still less can it be subject to that of the Legislative Body. The latter are but
creatures and viceregents of the former.... The preservation of a free Government requires not merely, that
the metes and bounds which separate each department of power be invariably maintained; but more
especially that neither of them be suffered to overleap the great Barrier which defends the rights of the
people."

FIRST AMENDMENT MORE ABOUT FEDERALISM THAN RELIGIOUS FREEDOM-- Staver '03
[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

In summary, the First Amendment says more about federalism than religious freedom. In other words, the
purpose of the First Amendment was to declare that the federal government had absolutely no jurisdiction
in matters of religion. It could neither establish a religion, nor prohibit the free exercise of religion. The First
Amendment clearly erected a barrier between the federal government and religion on a state level. If a state
chose to have no religion, or to have an established religion, the federal government had no jurisdiction one
way or the other. This is what Thomas Jefferson meant by the "wall of separation." In context, the word
"state" really referred to the federal government. The First Amendment did not apply to the states. It was
only applicable as a restraint against the federal government. The problem arose in 1940 and then again in
1947 when the Supreme Court applied the First Amendment to the states. This turned the First
Amendment on its head, and completely inverted its meaning. The First Amendment was never meant to be
a restraint on state government. It was only applicable to the federal government. When the Supreme Court
turned the First Amendment around 180 degrees and used Jefferson's comment in the process, it not only
perverted the First Amendment, but misconstrued the intent of Jefferson's letter.
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SEPARATION OF CHURCH AND STATE: CONSTITUTIONALLY
SUPPORTED

SEVEN REASONS WHY CHURCH AND STATE SEPARATION ARE CONSTITUTIONAL
ASSUMPTIONS-- Whitten '99

[Mark Weldon; Professor of Religion and Philosophy; “America Was Not Founded on Christian Principles;”
Human Quest; May/June 1999; Gale Group/Infotrac]

Seven decisive evidences demonstrate that church-state separation is a constitutional assumption and principle. One such
evidence consists in the fact that no theological or biblical arguments, and no prayers for divine guidance or approval, were
offered during the Constitutional Convention of 1787, contrary to what contemporary myth-makers like [author and speaker]
David Barton have irresponsibly asserted....

A second evidence consists of the fact that the text of the Constitution makes no appeals to religious authorities, rationales, or
purposes. The Constitution is a 'Godless document,' a fact that was immediately evident to evangelical Christians of the
constitutional era. Timothy Dwight, evangelical president of Yale University declared:

The nation has offended Providence. We formed our constitution without any acknowledgment of God; without any
recognition of his mercies to us as a people, of his government or even of his existence. The [constitutional] convention by
which it was formed, never asked, even once, his direction, or his blessings, upon their labors. Thus we commenced our
national existence under the present system without God.

A third evidence that church-state separation is a constitutional principle consists of the fact that Article VI, Section Ill of the
Constitution--the only substantive mention of religion in the Constitution--prohibits any religious tests for holding political
office. It was rightly recognized by most (and wrongly objected to by many) at the time that this restriction allowed anyone of
whatever religion, or none at all, to serve in the federal government....

A fourth evidence that church-state separation is a constitutional principle consists of the fact that the Federalist Papers--
written by Alexander Hamilton, James Madison, and John Jay to 'sell' the new Constitution to the American people--also made
no appeal to religious authorities, rationales, or purposes to legitimize the Constitution....

Madison's Views

Fifth of all, while it is true that Thomas Jefferson, who wrote the letter to Danbury Baptists which contains the phrase 'wall of
separation,' was not a member of the Constitutional Convention, James Madison was. Madison was the most influential
member of the Constitutional Convention and was the driving force behind the creation and adoption of the Bill of Rights,
including the First Amendment with its guarantees of flee exercise and non-establishment of religion. Madison as president
practiced a quite strict separation of church and state. Madison wrote:

There remains ... a strong bias toward the old error, that without some sort of alliance or coalition between government and
religion neither can be duly supported. Such indeed is the tendency to such a coalition, and such is its corrupting influence on
the parties, that the danger cannot be too carefully guarded.... Every new and successful example of a perfect separation
between ecclesiastical and civil matters is of importance.... And | have no doubt that every new example will succeed, as every
past one has done, in showing that religion and government will both exist in greater purity, the less they are mixed together....
Sixth, the debate in the First congress on the wording of the First Amendment demonstrates that it was designed and
understood to disallow not only particular and preferential aid to one Christian denomination over others, but also non-
preferential aid to religion in general. Wording that would have allowed non-preferential aid to Christian denominations in
general was carefully considered and rejected....

Separation of Church and State

Finally, the text of the First Amendment itself refutes the idea that it does not embody the principle of church-state separation.
As Justice Wiley Rutledge incisively and decisively wrote in the Supreme Court decision Zorach vs. Clauson (1947):

The amendment's purpose was not to strike merely at the official establishment of a single sect, creed, or religion.... The object
was broader than separation of church and state in the narrow sense.... 'Religion' appears only once in the amendment. But
the word governs two prohibitions and it governs them alike. It does not have two meanings, one narrow to forbid an
'establishment' and another, much broader, for securing 'the free exercise thereof.' Congress and now the states are as
broadly restricted concerning the one as they are the other.

Government cannot make any law respecting an establishment of religion--any and all religions! Nor can government prohibit
the free exercise of religion--any and all religions! And no religion can use its political influence upon government to establish
itself socially in a favored position over other religions. That is separation of church and state.
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TEXT OF THE 1 AMENDMENT IS MEANINGLESS; CHURCH-STATE SEPARATION IS A
CONSTITUTIONAL ASSUMPTION-- Whitten '99

[Mark Weldon; Professor of Religion and Philosophy; “America Was Not Founded on Christian Principles;”
Human Quest; May/June 1999; Gale Group/Infotrac]

The real issue is not whether the words 'separation of church and state' are found in the text of the
Constitution, but whether the principle of church-state separation is a constitutional assumption and
principle, and what church-state separation actually means and entails.

TRADITIONAL CONSERVATIVES SUPPORT SEPARATION BETWEEN CHURCH AND STATE--
Americans United for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Sen. Barry Goldwater, a noted conservative Republican, also strongly backed church-state separation. In a
1994 essay, Goldwater wrote, “| am a conservative Republican, but | believe in democracy and the
separation of church and state. The conservative movement is founded on the simple tenet that people
have the right to live life as they please as long as they don't hurt anyone else in the process.”

In a famous 1981 speech, Goldwater said, “By maintaining the separation of church and state, the United
States has avoided the intolerance which has so divided the rest of the world with religious wars.... Can
any of us refute the wisdom of Madison and the other framers? Can anyone look at the carnage in Iran, the
bloodshed in Northern Ireland or the bombs bursting in Lebanon and yet question the dangers of injecting
religious issues into the affairs of state?”
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SEPARATION OF CHURCH AND STATE: NOT CONSTITUTIONALLY
SUPPORTED

NO WALL OF SEPARATION APPEARS IN THE 1t AMENDMENT-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

|H

Naysayers assert that school choice violates "separation of church and state." They wish such a "wall" of
separation existed in our Constitution, but fortunately, it doesn't. The First Amendment provides that
government shall not take action "respecting an establishment of religion, or prohibiting the free exercise

thereof."

THE PHRASE “SEPARATION OF CHURCH AND STATE” APPEARS NO WHERE IN THE UNITED
STATES CONSTITUTION-- Staver '03

[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

In modern times groups like the American Civil Liberties Union and Americans United for Separation of
Church and State have attempted to create an environment wherein government and religion are
adversaries. Their favorite phrase has been "separation of church and state." These groups have intoned
the mantra of "separation of church and state" so long that many people believe the phrase is in the
Constitution. In Proverbs Chapter 18, verse 16, the Bible says, "He who states his case first seems right
until another comes to challenge him." I'm sure you have seen legal arguments on television where the
prosecution argues to the jury that the defendant is guilty. Once the prosecution finishes the opening
presentation, you believe that the defendant is guilty. However, after the defense attorney completes the
rebuttal presentation of the evidence, you may be confused, or at least you acknowledge that the case is
not clear cut.

The same is true with the phrase "separation of church and state." The ACLU and the liberal media have
touted the phrase so many times that most people believe the phrase is in the Constitution. Nowhere is
"separation of church and state" referenced in the Constitution. This phrase was in the former Soviet
Union's Constitution, but it has never been part of the United States Constitution.

FIRST AMENDMENT DOESN'T INCLUDE SEPARATION OF CHURCH AND STATE-- Summit Ministries
'02
[“America Was Founded on Christian Principles;” Religion in America; 2002; Gale Group/Infotrac]

As Christians, we realize that the real problems of the world can only be solved with reference to Biblical
Christian principles. But recently Christians have been told that such an attitude is "unconstitutional"; that
the First Amendment to the United States Constitution includes a clause that calls for the separation of
church and state. Many people now espouse the belief that American government was designed to include
"an impenetrable wall" separating church and state. If this is true, then the Christian is violating the founding
principles of our country when he or she calls for Christianity to be voiced in the public square. But is it
true?

The First Amendment

Absolutely not. The First Amendment does not include the phrase "separation of church and state." It
reads: "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress of grievances." Nowhere does the First Amendment
suggest that Christianity cannot be heard in the public square.
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1t AMENDMENT DOESN'T DISALLOW RELIGION'S INFLUENCE IN STATE INSTITUTIONS-- Summit
Ministries '02
[“America Was Founded on Christian Principles;” Religion in America; 2002; Gale Group/Infotrac]

[Political scientist] Robert L. Cord accurately describes the true intention of the religion clause in the First
Amendment: "[R]egarding religion, the First Amendment was intended to accomplish three purposes. First,
it was intended to prevent the establishment of a national church or religion, or the giving of any religious
sect or denomination a preferred status. Second, it was designed to safeguard the right of freedom of
conscience in religious beliefs against invasion solely by the national Government. Third, it was so
constructed in order to allow the States, unimpeded, to deal with religious establishments and aid to
religious institutions as they saw fit." The founding fathers did not include the First Amendment in the
Constitution to disallow Christianity from influencing state-established institutions; on the contrary,
America's founding fathers expected our nation to be (on the whole) Christian, and our government to
reflect that bias.
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SEPARATION OF CHURCH AND STATE: NOT AN IDEA ROOTED IN
COMMUNISM

SEPARATION OF CHURCH AND STATE DIDN'T BEGIN AS A COMMUNIST IDEA-- Americans United
for Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

MYTH: Separation of church and state is not an American principle but is found in Article 53 of the
constitution of the Soviet Union.

This lie about separation of church and state still frequently espoused by religious broadcaster Pat
Robertson is perhaps the most offensive to church-state separationists because it attempts to taint a vital
American principle with the brush of communism.

Even a brief review of the facts proves that this statement is nonsense. The modern Soviet state came into
being after the Russian Revolution of 1917. The Soviet constitution was rewritten several times, and more
recent versions included American-style guarantees of freedom of speech, press, religion and assembly.
(These provisions, of course, were never obeyed by the Soviet government.)

Article 124 of the country's 1947 constitution has been translated by some scholars to read, "In order to
ensure to citizens freedom of conscience, the church in the USSR is separated from the state, and the
school from the church. Freedom of religious worship and freedom of anti-religious propaganda is
recognized for all citizens."

Since Jefferson coined the phrase "wall of separation between church and state" in 1802, a full 145 years
before the Soviet provision was written, it is obviously incorrect to suggest that the Soviets pioneered the
separation principle.

If anything, the Soviets stole the concept from the United States, not the other way around. In any case,
what the Soviet constitution said about religious freedom has no bearing on U.S. constitutional provisions.
The Soviet document also guaranteed free speech, but no one has labeled freedom of expression a
communist idea.
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SEPARATION OF CHURCH AND STATE: MODERN INTERPRETATION IS
KEY

AS THE CONSTITUTION IS A LIVING DOCUMENT, MODERN INTERPRETATION IS KEY-- Wolfe '02
[Alan; Director of the Boisi Center for Religion and American Public Life @ Boston College; “Church and
State Should Be Separate;” Books and Culture; September/October 2002; Gale Group/Infotrac]

The Constitution, as Hamburger notes, is a living document. Because it is, many of our most cherished
contemporary ideals had no special constitutional authority in the eighteenth century: freedom of speech as
we currently understand it is one; racial equality is another. When we evaluate a contemporary
constitutional principle, we need to ask two important questions. The first is whether there is a basis for the
idea in early American life and in the Constitution. The second is whether it is a good idea. It is clear from
Hamburger's own account that earlier generations of America believed in notions out of which our current
conception of separation could rightly grow, such as the notion that politics and faith are distinct realms of
life. Just because the idea was not endorsed in the 18th century the way it has been interpreted in the 20th
does not make it alien to our history and traditions. Contemporary scholars may exaggerate the importance
of Jefferson's 1802 letter, but the important question, which Hamburger never addresses, is why that letter
became so important to our current conceptions.
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RELIGION: SUPPORTED BY SEPARATION

PUSH FOR SEPARATION DOESN'T MEAN THERE IS A WAR AGAINST RELIGION OR
CHRISTIANITY-- Lynn '04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;” The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

| don't think there is a huge war against Christianity or religious expression in general in this country. | think
that the notion espoused by people like David Limbaugh that there is persecution of Christians in this
country is absolutely ludicrous. His most recent book, as well as the writings of many on the so-called
Religious Right, grossly misinterprets the culture of our time. To suggest that it's a persecution of Christians
because a second grader is not allowed to pass out candy in the shape of a candy cane along with a Jesus
story doesn't represent anything but prudent judgment on the part of school officials. You don't give candy
to potentially diabetic children without their parent’s permission. Secondly, it is not an age appropriate
distribution of literature in the second grade to have polemical—perhaps sincere, but nonetheless polemical
— discussions about religious conversion sent home with children. It might be different in high school; it
certainly would be different in college. But this idea that elementary school children should be allowed to
pass out anything they want to their school mates is, | think, not consistent with the demands of the First
Amendment and, in fact, runs counter to the notion of what the separation of church and state is all about.

SEPARATION OF CHURCH AND STATE IS GOOD FOR RELIGION-- Americans United for the
Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Separation of church and state is good for religion.

The United States is one of the most religious nations on earth. The overwhelming majority of Americans
say they believe in God, and many attend worship services regularly. In contrast, in some European nations
where religion still gets government support, interest in faith is falling, and many people no longer go to
services.

Surveys of residents of Europe find declining belief in religion. In England, Germany, Sweden, Denmark and
the Netherlands, fewer than 1 in 10 people attend religious services. Fifty-five percent of people in Sweden
say God is not important to them. Yet many of these countries have government-established churches or
had them until recently.

Compare those figures to the U.S. equivalents: Here, nearly 50 percent attend religious services regularly.
Eighty-three percent say they have prayed within the past week; 95 percent believe in God.

SEPARATION BETWEEN CHURCH AND STATE GOOD FOR ALL RELIGIONS-- Americans United for
the Separation of Church and State '04

[“ls America A 'Christian Nation'? Religion, Government And Individual Freedom;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources _brochure_christiannation; downloaded 7
December 04]

Early national leaders understood that separation of church and state would be good for all faiths including
Christianity. Jefferson rejoiced that Virginia had passed his religious freedom law, noting that it would
ensure religious freedom for "the Jew and the Gentile, the Christian and Mahometan, the Hindoo, the infidel
of every denomination."

Other early U.S. leaders echoed that view. President George Washington, in a famous 1790 letter to a
Jewish congregation in Newport, R.l., celebrated the fact that Jews had full freedom of worship in America.
Noted Washington, "All possess alike liberty of conscience and immunities of citizenship."
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SEPARATION OF CHURCH AND STATE ALLOWS RELIGION TO FLOURISH-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pg0Ov6hemc
1.app12d&security=1001&news _iv_ctri=1544; downloaded 7 December 04]

Separation of church and state enables faith to flourish without interference from government power.
Separation of church and state has allowed religion to be as vibrant, dynamic and lively as it is in American
society.

To be sure, government may not use religion as a tool to get its way with the people. It is illegitimate for
government to advance or inhibit religion.

Separation demands that government get out of the way and let people respond to the divine as they will.
The people do that, and in America religion is a major part of the culture. Separation of church and state is
not hostile to religion but rather is the enabler for religions to grow and prosper in America.

AMERICAN RELIGION HAS PROSPERED WITHOUT GOVERNMENT SUPPORT-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Freed from government shackles and reliance on tax funding, religion in America has prospered. The variety
of religious groups competing for attention and members is truly remarkable. It's an achievement of which
we can be justly proud.

GOVERNMENT PROMOTED RELIGION TRIVIALIZES RELIGION-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12d&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

So we have presidential executive orders to provide government money to charitable programs operated by
religious institutions. We have legislatures across the country passing laws and resolutions to post the Ten
Commandments in public buildings. We have continual efforts, including bills in Congress to amend the
Constitution, to promote prayer and devotionals in public schools. On and on.

But there are at least two problems with this trend. One is that in the effort to have government-promoted
religion, religion is often trivialized. For example, in many of the Ten Commandments displays, in the effort to
avoid being an obvious Establishment Clause violation, other famous sayings are often added. These are
bits from the Declaration of Independence, the Code of Hammurabi or Abraham Lincoln's second inaugural
address. They are all fine sayings in and of themselves. But it is clear that they are providing cover for the
Ten Commandments. There is a bit of intellectual dishonesty going on there.

FREEDOM AND COMPETITION PROMOTE RELIGION-- Americans United for the Separation of
Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

It seems that the failure to separate church and state hurts religion. Why is that? Here's the answer:
Freedom and competition are good for religion. When houses of worship are dependent on government for
support, religion loses its vitality. In America, religious groups rely on voluntary contributions. This policy
makes them more robust.
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STATE-PROMOTED RELIGION HAS GREAT POTENTIAL TO HARM THE CHURCH-- Flowers '04
[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pg0Ov6hemc
1.app12d&security=1001&news _iv_ctri=1544; downloaded 7 December 04]

Finally, the attempt to get the state to promote religion has great potential to harm the church. | am amazed
that some ministers, TV religious personalities and even denominational leaders are so eager to get the
government to do the work of the church. In the interest in getting religion more into the public life of the
country, they run the risk of marginalizing the church. The more the state does the work of the church, the
less relevant the church will become.

USING THE STATE TO PROMOTE OR PERPETUATE RELIGION WILL ONLY MARGINALIZE THE
CHURCH-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12dé&security=1001&news_iv_ctrl=1544; downloaded 7 December 04]

Although it probably was unwitting on their part, the Founders of this country gave religious people the ideal
methodology for vital, energetic, robust, vigorous religious institutions. They gave us the separation of
church and state with its corollary: religious freedom. Free from government dominance or interference,
churches could flourish in this country, and they have.

But now, in these latter days, in the interest of trying to improve public morality, many believe that the
church must utilize the state to get its way with the people. That is a prescription to make the church
subservient to the state, to marginalize it and make it less dynamic.

RELIGION TOO PERSONAL TO ALLOW GOVERNMENT INFLUENCE-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;"
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12d&security=1001&news_iv_ctri=1544; downloaded 7 December 04]

Supreme Court Justice Hugo Black once wrote that separation of church and state "stands as an
expression of principle on the part of the Founders of our Constitution that religion is too personal, too
sacred, too holy to permit its 'unhallowed perversion' by a civil magistrate."

Isn't that a wonderful concept?

CHURCH-STATE SEPARATION INCREASES INTEREST IN RELIGION-- Americans United for the
Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Madison was well aware of this. In his home state of Virginia, Madison noted that severing the ties between
religion and government increased interest in religion and made the citizenry more virtuous. In 1819, he
wrote, “The number, the industry, and the morality of the priesthood and the devotion of the people have
been manifestly increased by the total separation of the church from the state.”
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SEPARATION BETWEEN CHURCH AND STATE CREDITED FOR FLOURISHING RELIGION IN EARLY
AMERICA-- Americans United for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Alexis de Tocqueville made a similar observation in his well-known book Democracy in America. Tocqueville,
who traveled extensively in the United States in the early part of the 19th Century, noted that religion was
much stronger in America than in Europe.

After talking with both ministers and church members of different faiths, Tocqueville reported, “[T]hey all
attributed the peaceful dominion of religion in their country mainly to the separation of church and state. |
do not hesitate to affirm that during my stay in America | did not meet a single individual, of the clergy or the
laity, who was not of the same opinion on this point.”

SEPARATION OF CHURCH AND STATE PROMOTES A RELIGIOUS FREE MARKET-- Americans
United for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Tocqueville's view is not surprising. By guaranteeing the free exercise of faith and barring the establishment
of religion, the First Amendment protects houses of worship from government interference and places a
premium on their independence.

In addition, because church-state separation prevents the government from taking sides in religious
disputes, it creates a type of “religious free market” whereby various faiths are free to spread their views
and win new converts.

MOST RELIGIOUS LEADERS SUPPORT SEPARATION OF CHURCH AND STATE-- Americans United
for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Most American religious leaders appreciate the protections guaranteed by our Constitution. They have no
desire to see any religion, including their own, favored by the government. Only a small — but vocal and well-
organized — minority questions our heritage of religious liberty and campaigns to see their faith enshrined in
law.

Separation of church and state is good for families.
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RELIGION: HINDERED BY SEPARATION

INTERPRETING THE 1t AMENDMENT TO ERECT THE CHURCH-STATE WALL PUSHES SECULAR
HUMANISM-- Summit Ministries '02
[“America Was Founded on Christian Principles;” Religion in America; 2002; Gale Group/Infotrac]

When one examines history, one cannot avoid the conclusion that America was founded on Christian
principles and the assumption that her citizenry would adhere to those same principles. Unfortunately, the
modern interpretation of the First Amendment ignores historical fact. Instead, it provides a convenient
vehicle for Secular Humanism to achieve control over the public square. The reason for this is simple: there
is no such thing as a value-free society or institution--someone's values must prevail. Some worldview must
"fill the vacuum" left by the eradication of the Christian worldview from public education, social services,
courtrooms, etc. By distorting the First Amendment, the United States government has allowed Humanist
values to prevail. As LaHaye points out, "The true meaning of the first amendment has been turned on its
head during the past fifty years: In this decade, those who practice the religion of secular humanism are
able to use the power of the federal government to impose their religion on the vast majority of the
population.”

SECULAR HUMANISM DANGEROUS FOR SOCIETY-- Summit Ministries '02
[“America Was Founded on Christian Principles;” Religion in America; 2002; Gale Group/Infotrac]

The danger of Secular Humanism prevailing in our society is, quite simply, the oldest danger recorded in the
Bible: men setting themselves up as God. The moral framework of our universe guarantees terrible
consequences for the country that grants sovereignty to something other than God--because in such
circumstances sovereignty ultimately becomes the property of the state. "Man is a spiritual being," says
[author] Benjamin Hart. "When one faith is eliminated, a new god will rush in to fill the spiritual void.
Throughout history, there has been a man-made god called the state." When the state holds ultimate
authority, government officials may commit whatever atrocities they like, because only the state may
determine what is right and wrong.
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RELIGION: SEPARATION PREVENTS RELIGIOUS TENSIONS

IF THE WALL IS TAKEN DOWN, THERE IS NO RULE FOR WHICH RELIGION WILL HAVE INFLUENCE
OVER GOVERNMENT-- Jayne '99

[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

There are, of course, those in America who would destroy Jefferson and Madison's Lockean wall by
chipping away at it little by little. They would bring God and religion into the state and its institutions,
including its schools. But if there were no wall, whose God or religion would it be? Catholic or Protestant,
Jewish or Muslim, Hindu or Buddhist? And who would decide this question? The majority? The courts?
And would the minority religions that lost out go down without a fight? Or if they did not fight, would they
support their government in times of crisis?

CHRISTIANS WOULDN'T BACK GOVERNMENT RECOGNITION OF THE CHRISTIAN FAITH BECAUSE
OF THE NUMBER OF DIFFERENT CHRISTIAN FAITHS THAT EXIST-- Americans United for the
Separation of Church and State '04

[“Is America A 'Christian Nation'? Religion, Government And Individual Freedom;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_christiannation; downloaded 7
December 04]

Also, even though most Americans identify as Christian, this does not mean they would back official
government recognition of the Christian faith. Christian denominations disagree on points of doctrine,
church structure and stands on social issues. Many Christians take a moderate or liberal perspective on
church-state relations and oppose efforts to impose religion by government action.

SEPARATION OF CHURCH AND STATE BRINGS RELIGIOUS PEACE-- Jayne '99
[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

History teaches us that men and women have fought and died when their religion was repressed or
overwhelmed by their government--or if they did not fight, they did not support their government in times of
crises. Locke knew this and wrote about it. So did Jefferson and Madison, and this is why they implemented
Locke's ideal of separating church and state with the laws of our land--an ideal that was Locke's plan to
preserve religious peace and foster broad support of government within a state.

This plan has worked in the United States. Jefferson stated in 1808 that it brought us "quiet" and "comfort"
or religious peace. Since its inception, the United States has never had a religious war despite divisive
sectarian differences. And in times of crisis, minority religions have supported the government because it
has, for the most part, maintained a position of neutrality among its many religions and denominations. This
is because the "wall" or religious freedom law causes all religious groups to be seen and treated equally in
the eyes of that law--or, as Jefferson put it, has the effect of "putting all on equal footing."

Volume IV, Number 3: NFL Topic Update l)
Big Sky Debate Lincoln-Douglas Updates 200405 ase 58



BREAKING DOWN THE WALL OF SEPARATION WOULD LEAD TO VIOLENT RELIGIOUS CONFLICT--
Jayne '99

[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

Any law, however, that has the effect of providing special privilege or advantage to any religion or
denomination causes the beneficiaries to fall within the broad definition of an established or government-
sponsored religion outlawed by the First Amendment's language, "Congress shall make no law respecting
an establishment of religion" Such law, whether passed through legislation or the result of Supreme Court
rulings, would knock down that wall of separation.

And once down, there would surely be a struggle among the major sectarian denominations to win the
greatest support of government and its laws and thereby become dominant. Historically such competition
has almost always produced violent conflict, not to mention resentment against government by minority
religions bound to lose out in such struggles for religious preeminence within a state.

THE WALL OF SEPARATION PROTECTS US FROM BLOODY CONSEQUENCES-- Jayne '99
[Allen; Author; The Constitution's Framers Intended Strict Separation of Church and State;” The Humanist;
January 1999; Gale Group/Infotrac]

The wall, therefore, protects the United States from religious strife among competing majority religions and
denominations, as well as religious minorities from being repressed by those majorities. Religious strife and
repression, with all their bloody consequences, have been present in the West where there was no wall and
are still present throughout the world where it does not exist.
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RIGHTS: SUPPORTED BY SEPARATION

SEPARATION OF CHURCH AND STATE KEY TO RELIGIOUS FREEDOM-- Americans United for the
Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure legacy; downloaded 7 December 04]

Unlike many countries around the world, the United States mandates full religious freedom in its
Constitution. No government official or politician can tell you which faith to follow. That very personal
decision is made by each individual. Without this right to worship as we see fit, Americans would not be
truly a free people.

The constitutional principle that ensures religious liberty is the separation of church and state. The First
Amendment says, “Congress shall make no law respecting an establishment of religion or prohibiting the
free exercise thereof....” That means simply that government cannot promote religion or interfere with its
practice.

Although we sometimes take this vital right for granted today, visionary thinkers fought long and hard to win
this freedom. Early American colonies made some denominations their official state religions, and those
who dissented were jailed, exiled or even executed. We've come a long way since then.

CHURCH-STATE SEPARATION GIVES ULTIMATE RELIGIOUS FREEDOM-- Americans United for
Separation of Church and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

The constitutional principle of church-state separation has given Americans greater religious freedom than
any people in history. Thanks in large part to this concept, citizens from many different religious
backgrounds live together in peace. The right of each individual to join and support a religious group or not
do so is protected.

BREAKING DOWN THE WALL OF SEPARATION WOULD HURT RELIGIOUS FREEDOM-- Doerr '02
[Ed; President of the American Humanist Association and Americans for Religious Liberty; “Jefferson's Wall
...;;” The Humanist; January/February 2002; Gale Group/Infotrac]

It cannot be denied that if Jefferson's wall is allowed to crumble, religious freedom in the United States will
be in serious trouble. The door will be open for sectarian religion to invade public education; for women to
be chained to medieval sectarian medical codes; and for government to compel taxpayers to support
sectarian schools and other institutions that commonly practice forms of discrimination and indoctrination
the vast majority of Americans would find intolerable.

ESTABLISHMENT OF RELIGION VIOLATES INDIVIDUAL RIGHTS-- Cherniss '98

[Joshua; “'Tis Time To Part: Renovating the Wall of Separation Between Church & State;” Yale Journal of
Ethics; Spring 1998; http://www.godlessgeeks.com/LINKS/WallOfSeparation.htm; downloaded 1
December 04]

Beyond these arguments, Madison appeals to what he regards as some of the first principles of
government. Establishment of religion violates both individual rights, and "that equality which ought to be
the basis of every law...Whilst we assert for ourselves a freedom to embrace, to profess and to observe the
Religion which we believe to be of divine origin, we cannot deny an equal freedom to those whose minds
have not yet yielded to the evidence that has convinced us. If this freedom is abused, it is an offense
against God, not against man: To God, therefore, not to men, must an account of it be rendered."
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GOVERNMENT SHOULD STAY OUT OF THE AFFAIRS OF RELIGION-- Lynn '04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;" The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

My response to a religious audience would be that God does not need the help of the government at any
level in order to work his will in the world. If you believe that God exists, then the actions of some
government bureaucrat are hardly going to interfere with that agenda. | think the very best single thing that
government can ever do to religion is to simply leave it alone. We will be okay. We are thriving. And | say to
secular audiences that the real threat, if there is a threat to any group in this country based on their religious
beliefs, is to those in the audience that have no religious beliefs. Those are the people affected by a poll |
saw the other day in which a very high percentage of Americans said they wouldn't vote for an atheist for
president. Whether they could explain exactly why not is unclear, but they wouldn't. That's a group that is
still allowed to be the victim of second-class status created by government so Christians don't have to
worry about losing their ability to worship. But people always say, well, you know, there was this case where
this little girl couldn’t read her Bible on the school bus. And | say, yeah, it was a case that lasted for one
day! It was a stupid decision by one bureaucrat. It was clearly wrong. | don't know if the little girl talked to
The Rutherford Institute or another group, but it took one day to get it resolved. If she or her mom had
called me, | would have done the same thing. | would have called the school principal and said, "You must
allow this girl to read her Bible on the school bus. You can read Danielle Steele on the school bus, and she
can read the Bible." Do people ever make errors that affect the rights of people? Of course, they do. But it
is certainly not an organized effort, and it is certainly not successful. We have a dizzying level of religious
freedom in this country. We have tremendous diversity. And if we just spent time talking to each other
about our differences and trying to point out how we are right and somebody else is wrong on theological
matters instead of trying to enlist the government in aid of our theological missions, | think we would be a lot
better off.

SEPARATION BETWEEN CHURCH AND STATE HAS LET AMERICANS ENJOY MORE RELIGIOUS
FREEDOM ANY ANY PEOPLE IN WORLD HISTORY-- Americans United for the Separation of Church
and State '04

[“Is America A 'Christian Nation'? Religion, Government And Individual Freedom;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_christiannation; downloaded 7
December 04]

The United States, in short, was not founded to be an officially Christian nation or to espouse any official
religion. Our government is neutral on religious matters, leaving such decisions to individuals. This
democratic and pluralistic system has allowed a broad array of religious groups to grow and flourish and
guarantees every individual American the right to determine his or her own spiritual path or to reject religion
entirely. As a result of this policy, Americans enjoy more religious freedom than any people in world history.
We should be proud of this accomplishment and work to preserve the constitutional principle that made it
possible separation of church and state.

CHURCH-STATE SEPARATION ALLOWS RELIGIOUS LEADERS TO SPEAK OUT ON ISSUES OF
JUSTICE, ETHICS AND MORALITY-- Americans United for the Separation of Church and State '04
[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Church-state separation also guarantees the right of religious groups to speak out on issues of justice,
ethics and morality. In countries where religion receives tax support, clergy usually are wary of criticizing the
government. After all, they don't want to bite the hand that feeds them! Because religious groups in
America are truly independent, they feel no such constraints. They are free to try to persuade other
Americans toward their perspective.
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BREAKING DOWN THE WALL RISKS COERCION OF MINORITY FAITHS IN OUR COUNTRY-- Wolfe
'02

[Alan; Director of the Boisi Center for Religion and American Public Life @ Boston College; “Church and
State Should Be Separate;” Books and Culture; September/October 2002; Gale Group/Infotrac]

Ultimately, Hamburger offers no credible reasons why anyone would genuinely believe in the separation of
church and state in the first place. But there are good reasons to believe in the principle. Religion has been
used to coerce members of minority faiths in this country. Opportunities for corruption are presented
whenever government and religion work too closely together. In an era of religious diversity such as our
own, the best way to avoid favoring one religion over another may be to treat them all in a hands-off manner.

MOVEMENT TOWARDS THEOCRACY PREVENTS CIVIL DISCOURSE-- Lynn '04

[Barry; Executive Director of Americans United for Separation of Church and State; “Culture Warrior or
Anti-Christ?: An interview with Reverend Barry Lynn;" The Rutherford Institute; 5 October 04;
http://www.rutherford.org/oldspeak/blog/articles/interview/Lynn.html; downloaded 4 December 04]

"l agree with Pat Buchanan that there is a cultural war for the soul of America," Lynn said. "He was right. A
rare moment, but he was right. | didn't start that war. | would like people to be left alone. See, | do believe
that, if in fact people were not out there trying to create a theocracy, we would get along."
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RIGHTS: HURT BY SEPARATION

TAKING GOD OUT OF GOVERNMENT TAKES AWAY FROM LIBERTY-- Bonta '02
[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

When God is removed from the calculus of government, all of these attributes of God-given liberty are
turned on their heads. It was the French Revolution, that grotesque parody of the American founding, which
first enshrined the heresy that rights are transmitted to the individual, not by God, but by the Almighty
Collective or "general will." According to the French Declaration of the Rights of Man and Citizen, the
counterfeit of our glorious Declaration of Independence, all sovereignty (i.e., power) resides "essentially in
the nation. No group, no individual may exercise authority not emanating expressly therefrom." The French
sansculottes, in substituting for God the will of the majority, completely inverted the relationship of individual
to state. Government, which they believed to have originated by majoritarian consent, conferred rights on
individuals, reserving to itself the power to revise or retract them any time it chose.

WITHOUT GOD, GOVERNMENT MUST RESORT TO RAW FORCE FOR ENFORCEMENT OF NORMS--
Bonta '02

[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

From this distorted premise flow distorted ideas, which have been responsible for much of man's suffering
at the hands of the State. For if there is no God, then the State must reign supreme, and all must obey its
edicts. Morality then becomes mere obedience to man-made, positive law, and subject to change at the
whims of rulers. Instead of equality under the law, egalitarianism--the radical urge to suppress and level
individual achievement--becomes the order of the day. Among the clamoring interest groups that replace
individuals as the fundamental political units, strength depends on conformity to mass standards rather than
on independent thought and action. Moreover, since individuals are no longer the crucial building blocks on
which government depends, personal virtue and self-discipline are no longer needed. Such government
does not have liberty as its goal, but seeks instead to exercise raw force. It must therefore be freed from alll
moral, legal, and religious restraints to achieve its full destructive potential.

TO DRIFT AWAY FROM CHRISTIAN FOUNDATION WILL DRIVE HUMANS INTO BONDAGE-- Bonta
'02

[Steve; Editor; “ Church and State Should Not Be Separate;” The New American; 9 July 02; Gale
Group/Infotrac]

America, however, cannot deny God's supremacy and remain free. To drift away from our Christian
moorings is to chart a course into bondage, both spiritual and political. The French Revolutionaries and
others of their ilk began by erecting secular, even anti-Christian states glorifying Man, and ended up
enslaving themselves under mob rule, guided and harnessed by tyrants and demagogues. For us there can
be no middle ground; we either mimic the mistakes of those who turned their backs on their Creator, or
keep both ourselves and our government subservient to the supreme Law-giver, remaining, as our Founders
hoped, one nation under God.
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UNITED STATES: FOUNDED AS A CHRISTIAN NATION

FOUNDING FATHERS THOUGHT THAT RELIGION WAS KEY TO GOOD GOVERNMENT-- Staver '03
[Matthew D.; President of the Liberty Counsel; “The Constitution's Framers Did Not Intend Strict
Separation of Church and State;” 2003; Gale Group/Infotrac]

This country was established upon the assumption that religion was essential to good government. On July
13, 1787, the Continental Congress enacted the Northwest Ordinance, which stated: "Religion, morality
and knowledge, being necessary to good government and the happiness of mankind, schools and the
means of education shall be forever encouraged." The First Amendment prohibited the federal government
from establishing a religion to which the several states must pay homage. The First Amendment provided
assurance that the federal government would not meddle in the affairs of religion within the sovereign
states.

DESPITE NOT APPEARING IN THE CONSTITUTION, THE FOUNDERS HAD A RELIGIOUS
FOUNDATION TO THEIR POLITICS-- MacLeod '00

[Laurel; Director of Legislation @ Concerned Women for America; “ School Prayer and Religious Liberty: A
Constitutional Perspective;” reprinted in Civil Liberties; 2003; Gale Group/Infotrac]

The Constitution grants the free exercise of religion to every American, and that right should not vanish at
the doors of a public school. Although the Constitution does not overtly mention God, it does imply
dependence upon a Creator through its last words, called the Subscription Clause. It says:

Done in convention, by the unanimous consent of the states present, the Seventeenth day of September, in
the Year of our Lord One Thousand Seven Hundred and Eighty-Seven, and of the independence of the
United States of America the twelfth. In witness whereof we have hereunto subscribed our names.

The fact that the Founding Fathers recognized the Constitution as written in the 12th year of independence,
shows the Declaration of Independence to be America's founding document. The Declaration clearly
acknowledges the Creator God.

JEFFERSON AND OTHER FOUNDERS RECOGNIZED THE IMPORTANT ROLE OF RELIGION IN
GOVERNMENT-- Moore '00

[Roy S.; “ Putting God Back in the Public Square;” USA Today Magazine; September 2000; Infotrac/Gale
Group]

Obviously, neither Jefferson nor any other officials in the early Republic understood separation between
church and state to mean that the Federal government was precluded from recognizing the necessity of
public worship or from permitting active support of opportunities for such worship. Indeed, they plainly
recognized that the duty of civil government was to encourage public professions of faith. Perhaps this is
why John Jay, the first chief justice of the Supreme Court, specifically authorized the opening of jury
sessions over which he presided with voluntary prayer led by local clergy of the Christian faith.
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UNITED STATES: NOT FOUNDED AS A CHRISTIAN NATION

UNITED STATES WAS NOT FOUNDED AS A CHRISTIAN STATE-- Americans United for the
Separation of Church and State '04

[“Is America A 'Christian Nation'? Religion, Government And Individual Freedom;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_christiannation; downloaded 7
December 04]

Religious Right groups and their allies insist that the United States was designed to be officially Christian
and that our laws should enforce the doctrines of (their version of) Christianity. Is this viewpoint accurate?
Is there anything in the Constitution that gives special treatment or preference to Christianity? Did the
founders of our government believe this or intend to create a government that gave special recognition to
Christianity?

The answer to all of these questions is no. The U.S. Constitution is a wholly secular document. It contains
no mention of Christianity or Jesus Christ. In fact, the Constitution refers to religion only twice in the First
Amendment, which bars laws "respecting an establishment of religion or prohibiting the free exercise
thereof," and in Article VI, which prohibits "religious tests" for public office. Both of these provisions are
evidence that the country was not founded as officially Christian.

UNITED STATES IS NOT A CHRISTIAN NATION-- Frankel '02

[Marvin; Attorney; “Church/State Separation Vital to Democracy;” Rethinking Schools Online; 2002;
http://www.rethinkingschools.org/special_reports/voucher_report/vmarvin.shtml; downloaded 10 December
04]

While the majority of Americans may identify themselves as 'Christian,' we are not a 'Christian nation' any
more than we are a 'white nation' merely because the majority of people in this country are, using the
slovenly description of skin color, considered 'white.'

Some have attempted to beautify the arrogant error of labeling us a 'Christian nation' by calling us 'Judeo-
Christian.' This only compounds the problem. Again, it is not a matter of numbers. If it were, 'lslamo-
Christian' would soon work better should American Muslims outnumber American Jews and continue
gaining rapidly on Christians.
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SPECIFIC ISSUES
SCHOOL CHOICE: TOPICAL

VOUCHERS ARE A CHURCH AND STATE ISSUES-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

| believe there are many reasons why vouchers are bad public policy and dangerous to public education.

But my bedrock reason for opposing them is constitutional: These plans violate the separation of church
and state.
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SCHOOL CHOICE: GOOD

PUBLIC MONEY IS ALREADY ALLOWED TO RELIGIOUS GROUPS IN SEVERAL OTHER ARENAS--
Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

In America, students can use their Pell Grants and veterans can use their G.I. Bill funds to attend religious
colleges. Moms receiving federal daycare vouchers can send their children to religious childcare providers.
Food stamp recipients may shop in kosher grocery stores. Poor and disabled children attending religious
schools can receive an array of publicly financed aid. And all of us can make contributions to churches or
religious schools and deduct them from our taxes.

All those programs are constitutional for the same reason school choice is constitutional: They promote the
core American constitutional value of individual choice.

ALLOWING PUBLIC MONEY TO PRIVATE SCHOOLS DOESN'T ESTABLISH A RELIGION-- Lynn ‘00
[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

The notion that allowing parents to spend public funds at the school of their choice somehow "establishes
religion" must appear bizarre except to the most doctrinaire ideologues and unrepentant defenders of the
status quo.

SCHOOL CHOICE ALLOW STUDENTS TO ESCAPE FAILING SCHOOLS AND FORCES SCHOOL
COMPETITION-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

School choice allows children to escape failing schools and attend good ones -- not 10 years from now, or
billions of dollars from now, but today. It also provides needed competition to compel failing public schools
to improve.
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SCHOOL CHOICE HAS BEEN SUCCESSFUL IN SEVERAL AREAS-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

In Milwaukee, several thousand low-income children were able to escape abysmal public schools to attend
private schools at public expense. The program has improved test scores and induced long-overdue public
school reform.

In Florida, every child in a public school that fails state standards for two years may attend a better public
school or a private school at public expense. After only one year, all 58 failing public schools had lifted their
performance so that no new vouchers were necessary.

In Cleveland, where children in public schools have less than a one-in-14 chance of graduating on time with
senior-level proficiency, private schools were added to existing public charter and magnet school options.
In both Milwaukee and Florida, school choice is accompanied by a vastly increased financial commitment to
public schools. But school choice represents a shift in the definition of public education: We should care
less about where a child is educated than whether a child is educated. A child who learns well in a private
school fulfills the goals of public education; a child who does not learn in public schools does not.
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SCHOOL CHOICE: BAD

SCHOOL CHOICE IS A FARCE; SELECTIVE, CONSTRUCTIVE SCHOOLS ARE BAD-- Doerr ‘95
[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122 1/toc.html; downloaded 10
December 04]

Voucher and tax credit advocates wave the banner of "school choice" or "parental choice," which all too
cleverly conceals the fact that "choice" in nonpublic education primarily involves the right of private school
managers to choose which kids to admit and which to reject, which teachers to hire, and which religion or
ideology to indoctrinate the kids with. Parents may try to choose a private school for their children, but it is
the private school which really makes the final choice. As a result of selectivity in admissions, hiring, and
curriculum design, nonpublic schools serve on average more affluent families than do public schools, serve
far fewer handicapped and problem children, and tend strongly toward religious homogeneity. Public
schools, unlike private schools, are run by boards elected by and responsible to local citizens, voters and
parents, and are barred from the kinds of discrimination and selectivity common in nonpublic schools.

SCHOOL VOUCHERS OR TAX CREDITS ARE INAPPROPRIATE FOR 8 REASONS-- Doerr ‘95
[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122 1/toc.html; downloaded 10
December 04]

The case against either tuition vouchers or tax credits is compelling:

1. They would violate every citizen's fundamental right not to be taxed to support religious institutions;

2. They would violate the principle of separation of church and state in the federal and state constitutions;
3. They would seriously weaken public education by drawing off abler students while leaving public schools
with increasing percentages of poor, handicapped, problem, and minority children;

4. They would fragment our student and general populations along religious, ideological, social class, and
other lines, thus increasing social disunity;

5. They would greatly increase school costs and especially skyrocket school transportation expenses, a
particularly grave problem as governments are scaling back our already inadequate support for public
education;

6. They would increasingly replace democratic, religiously neutral public education with undemocratic
special interest indoctrination;

7. They would increase the political clout of ultraconservative religious and secular special interests;

8. As most nonpublic schools are run by religious groups that tend to take a dim view of women's rights
and reproductive choice, vouchers and tax credits would work against women's rights while taxing women
for the support of education that negatively impacts women's rights.

SEPARATION OF CHURCH AND STATE MEANS STUDENTS SHOULD BE ALLOWED TO BE
EDUCATED WITH RELIGIOUS INFLUENCE-- Flowers '04

[Ronald B.; Professor @ Texas Christian University; “Church-State Separation It's Nothing To Sneeze At;”
Church and State; May 2004;
http://www.au.org/site/News2?page=NewsArticle&id=6711&abbr=cs_&JServSessionlda008=pgOv6hemc
1.app12d&security=1001&news_iv_ctri=1544; downloaded 7 December 04]

The precious concept of religious freedom means that every person in this country is free to practice his or
her religion. But the idea of separation of church and state means that one may not use the state as an
instrument to practice that religion. And that means that all Americans, including students in public schools,
are entitled to not have the government or any agent of government impose religion upon them.
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FOREIGN VOUCHER PROGRAMS ARE POOR JUSTIFICATION FOR US VOUCHER PROGRAMS--
Doerr ‘95

[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122 1/toc.html; downloaded 10
December 04]

Voucher advocates point out that Canada, Britain, Ireland, France, the Netherlands, Belgium, and other
countries provide tax aid to sectarian private schools. But there is no reason why this country should copy
the mistakes of others.

FOUNDING FATHERS AGAINST PUBLIC PAYMENT FOR RELIGIOUS INDOCTRINATION-- Lynn ‘00
[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Our Founding Fathers believed that American taxpayers should never be forced to support religious
indoctrination. Church taxes and mandatory support for established churches were common in pre-
revolutionary America. Men like Thomas Jefferson and James Madison helped do away with them. Jefferson
even went so far as to assert that it is "sinful and tyrannical" to force anyone to pay for a religion in which he
disbelieves.

PEOPLE SHOULDN'T BE FORCED TO SUPPORT CHURCH SCHOOLS-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

If people cannot be forced to support churches against their will, they should also not be forced to support
church schools. Giving public funds to sectarian schools is ultimately no different from forcing taxpayers to
place their money in a collection plate. Essentially, vouchers are a form of "church tax" -- a noxious concept
this nation discarded more than 200 years ago.

EVEN PUBLIC FUNDS FOR NON-RELIGIOUS EDUCATIONAL ACTIVITY IN PRIVATE SCHOOLS
GIVES GOVERNMENT SUPPORT TO RELIGION-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Voucher boosters sometimes argue that tax aid can be given to private religious schools with the stipulation
that the money not be spent on religion classes or religious activities. This is a naive view that betrays a
fundamental misunderstanding of how many sectarian schools operate.

Most private religious schools do not limit religion to one class a day. Indeed, they infuse it into the entire
curriculum, working it into even secular topics such as mathematics and grammar. What's worse, some
sectarian schools teach religion in lieu of real academic study. Lots of fundamentalist Christian academies,
for example, attack evolution and teach "creation science" instead -- little more than a literal reading of the
Book of Genesis posing as science.
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GIVING PUBLIC MONEY TO PRIVATE SCHOOLS WOULD LEAD TO AGGRESSIVE MONITORING OF
RELIGIOUS ACTIVITIES-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Additionally, any attempt to put stipulations like this on tax aid to religious schools would require some type
of intrusive monitoring to make certain government mandates are met. Do sectarian schools really want
government inspectors prowling their halls to make certain they are not too religious? Add to this the fact
that, historically, government money tends to secularize religious institutions -- look at the example of church
colleges -- and vouchers look like a bad deal for private religious schools as well.

US SUPREME COURT HAS NEVER UPHELD ANY TYPE OF VOUCHER PLAN-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Contrary to the claims of many voucher advocates, the U.S. Supreme Court, while it has approved certain
types of "indirect" tax aid to religious schools, has never upheld any voucher plan. Several courts, in fact,
have recently declared plans that would require taxpayers to support religious schools unconstitutional,
among them the U.S. First Circuit Court of Appeals and supreme courts in Vermont, Maine and the
Commonwealth of Puerto Rico.

GOVERNMENT FUNDING OF PRIVATE SCHOOLS WOULD INCLUDE GROUPS THAT MOST
WOULDN'T WANT ON THE PUBLIC DOLE-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Lastly, consider this: In those occasions when the courts have permitted certain types of government aid to
religion, they have required that it be offered on a "non-preferential" basis. That is, the government is not
permitted to play favorites among religious groups and must give the benefit equally. Once the public
treasury is made available to any church with a school, taxpayers will be financing religious groups that
many find frightening, offensive or just theologically wrong. For example, many Americans would protest
loudly if their tax money went to the private schools of Jerry Falwell, Louis Farrakhan or leaders of the racist
and neo-Nazi Worldwide Church of the Creator.

VOUCHERS WOULD MAKE A MOCKERY OF RELIGIOUS SYSTEM-- Lynn ‘00

[Rev. Barry W.; Americans United for Separation of Church and State; “Does allowing students to cash in
their vouchers at schools with religious affiliation violate the U.S. Constitution?; CNN; 2000;
http://www.cnn.com/SPECIALS/2000/democracy/privateschools.publicmoney/views/; downloaded 10
December 04]

Voucher supporters like to talk about "choice." America does have a choice. We can pass voucher
schemes that violate our constitutional principles, that would make a mockery of every American's right to
support only the religious groups of her choosing and that would threaten the existence of public schools.
Or we can work to improve the public schools, guarantee educational opportunities for all of our children
and leave religion strong and healthy by requiring it to rely on voluntary contributions, not handouts from the
taxpayer. Ultimately, the choice is easy.
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SCHOOL PRAYER: STATUS OF WHAT IS ALLOWED

PRAYER IS ALLOWED IN PUBLIC SCHOOLS EVEN WITH SEPARATION OF CHURCH AND STATE--
Robinson '03

[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious
Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

Many people honestly believe that prayer is not allowed in the public schools. This is wrong. Unfortunately,

this mistaken notion sometimes extends to teachers, principals and school boards.

Students have many opportunities to pray:

« They can attend one of the over 350,000 places of worship in the United States, which promote "every
conceivable creed, sect and denomination." 6

« Prayer is allowed -- and in fact is a protected form of free speech -- throughout the public school system.
Students can pray in school busses, at the flag-pole, in student religious clubs, in the hallways, cafeteria,
etc.
If the school has as few as one extra-curricular student-led and student-organized group, then students
have a legal right to organize a Bible or other religious club to meet outside of classroom time.

LANDMARK COURT DECISIONS CONCERNING RELIGION IN PUBLIC SCHOOLS-- Robinson '03
[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious
Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

Landmark decisions concerning religion in the public schools:

+ 1948: The U.S. Supreme Court struck down religious instruction in public schools in their McCollum v.
Board of Education decision.

1954: The Supreme Court let stand a lower court ruling, Tudor v. Board of Education against the
distribution of Bibles by outside groups like the Gideons.

« 1960: Madalyn Murray O'Hair sued the Baltimore MD school system on behalf of her son William J
Murray, because he was being forced to participate in prayer in schools.

« 1962: The Supreme Court, in Engel v. Vitale, disallowed a government-composed, nondenominational
"Regents" prayer which was recited by students .

« 1963: In a number of major decisions (Murray v. Curlett; Abington Township School district v. Schempp)
mandatory Bible verse recitation was ruled unconstitutional.

« 2001: A decision is expected by 2001-JUN from the U.S. Supreme Court in a curious case involving the
rental of school facilities. A Fundamentalist Christian group was refused permission to rent school
facilities. The policy is to rent rooms for "social, civic, and recreational meetings and entertainment
events and other uses," but not to religious groups. It seems like such an open and shut case: the
school must rent to all groups or none, and cannot discriminate on the basis of religion. But the federal
trial judge and the 2nd Circuit Court of Appeals both ruled against the club.
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SEVERAL RELIGIOUS ACTS ALLOWED UNDER THE CONSTITUTION-- Robinson '03

[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious

Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

As of early 1999, the following activities are permitted. In fact, they are more than allowed. They are

constitutionally protected as freedom of speech, religion and assembly rights:

« Graduation ceremonies: Some invocations, benedictions and prayers at graduation ceremonies. This is
very much a gray area as far as court rulings is concerned. More details.

« Teaching religion: The positive and negative effects of religion on society may be studied in history,
literature, comparative religion, and other courses. Comparative religion classes are allowed, as long as
one religion is not presented as being superior to any another, or as absolute truth. Bible study is
allowed, as long as the texts from other religions are also studied. Schools can communicate the broad
field of religion but not indoctrinate their students in a particular faith.

- Student religious clubs: If the school receives federal funds, then it must obey the federal Equal Access
Act of 1984. Students are free to organize Bible study and other religious special interest clubs if any
other secular clubs are allowed. The school may prohibit religious clubs, but only if it prohibits all student
groups. Religious clubs must be given the same access to school facilities (space to meet, permission
to advertise on school bulletin boards, permission to have announcements read over the PA system,
inclusion in the year book, etc.) as do other clubs. Group meetings must be "voluntary and student
initiated." There must be no "sponsorship" of the meetings by the school. "Non-school persons may not
direct, conduct, control, or regularly attend" the activities. One effect of this law is the flourishing of
Christian clubs in public schools. The American Civil Liberties Union estimates that 10,000 Christian
clubs are operating in U.S. high schools.

« Moment of silence: Having students engage in a moment of silence during which they can pray,
meditate, plan their day, or engage in any other silent mental activity. In late 2000, a federal court
affirmed the constitutionality of the moment of silence law which came into effect in Virginia on 2000-
APR-1. The decision is under appeal by the ACLU. The Natural Law Project promotes this alternative. 4

 Prayer outside of school building: Students can organize prayers on school property outside the
classroom. e.g. they can conduct group prayer meetings at the school flagpole.

« School religious speech: Students can carry Bible or other religious texts to and in school. They can
pray before eating. A student can pray on the school bus, in the cafeteria, in classrooms before and after
class, in the corridors, in the washrooms, etc. They can wear T-shirts with religious text. They can wear
religious jewelry (buttons, symbols). They can hand out religious materials. They can freely talk about
religion to fellow students, outside of class. They can pray before eating in the cafeteria. These are well-
known freedoms guaranteed by the U.S. Constitution. Yet not everyone is aware of these forms of
protected speech. Bill Keane's cartoon "Family Circus" for 1999-NOV-15 shows a mother waving at two
children leaving the house. She says "Get to school safely." The caption reads "Chances are they will
as long as they're allowed to pray on that old school bus."

« Rental of school facilities: Many religious organizations rent school facilities after hours. Past court
decisions generally supported this right, if rooms are also rented to secular groups. Court rulings
specified that schools can refuse to rent to religious groups, but then they cannot rent to outside secular
organizations as well. However, recent court decisions have split on this issue.

« Teaching of evolution: Schools may require their teachers to explain evolution as a scientific theory, as
supported by 95% of scientists. This would include teachers who might not believe evolution to be true
because of their personal religious grounds.

« Teacher display of religion: Teachers may be prohibited from displaying a Bible on their desk or from
placing religious posters on the classroom wall. This would imply state support for a specific religion.

In summary, the law guarantees students' fundamental religious freedoms while requiring the school to

maintain a religiously neutral environment. Sometimes the latter requires some limitations on teachers'

freedoms. A 1996-JUN court decision by the US District Court for the Northern District of Mississippi
covers many of the above items, including prayer over a school-wide intercom, a pre-school religious group,
classroom prayer, teaching a Bible class and religious instruction in a history class. The text of the court
order is also available on the Internet.
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THE 1** AMENDMENT FORCES SCHOOLS AND TEACHERS TO REMAIN RELIGIOUSLY NEUTRAL--
Robinson '03

[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious
Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

The one place where prayer is not normally permitted is in the classroom itself when a class is in session.
The latter would violate the principle of church-state separation which is defined by court interpretations of
the 1st Amendment to the U.S. Constitution. The separation principle is extended to Public Schools as an
arm of the government. As interpreted by the courts, the Constitution's First Amendment requires that
public school teachers, principals, and boards be religiously neutral:

« They may not promote a particular religion as being superior to any other.

« They may not promote religion in general as superior to a secular approach to life.

« They may not promote secularism in general as superior to a religious approach to life.

« They may not be antagonistic to religion in general or a particular religious belief in particular.

« They may not be antagonistic to secularism.

« They must neither advance nor inhibit religion.

PRAYER IS NOT FORBIDDEN IN PUBLIC SCHOOLS-- Robinson '03
[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious
Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

Contrary to generally held belief, prayer is not forbidden in public schools. A student can come early to
class, sit quietly, and pray silently. Similarly, with some discipline, a student can pray upon rising, as a family
before leaving home, even (if they can concentrate over the noise) in a school bus, in the cafeteria, etc.
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SCHOOL PRAYER: GOOD

DISALLOWING PRAYER IN SCHOOL ESTABLISHES RELIGION AS LOW ON THE HIERARCHY--
MacLeod '00

[Laurel; Director of Legislation @ Concerned Women for America; “ School Prayer and Religious Liberty: A
Constitutional Perspective;” reprinted in Civil Liberties; 2003; Gale Group/Infotrac]

The most prevalent argument of such individuals is that the government has a responsibility to be neutral,
so that no child is offended by the religious speech of another. This is erroneous because the issue cannot
be neutral. Elimination of religious expression for the atheist will offend the child who believes in God. So,
the schools must choose. Since 1962, they have sided with the small, nonreligious minority of atheists
which, as a recent Newsweek poll shows, consists of only 4 percent of the population. By contrast, 94
percent of respondents to that same survey professed a religious faith, and 61 percent said that they
agreed with the statement that "religion is very important" in their lives.

If free religious expression in the form of prayer is prohibited, school officials are, at the very least, teaching
children that public acknowledgment of God is not as important as the things the schools can discuss. It
seems unreasonable that public schools allow open discussion about sex but do not allow open discussion
about God. The courts have forgotten that schools can allow free religious expression without embracing
any particular type of religious thought.

PRAYER IS A FREE SPEECH ISSUES; MUST ALLOW PUBLIC WORSHIP-- Mauro '99

[Tony; “Backers of school prayer praise high court's decision to hear Texas case;" Freedom Forum; 16
November 1999; http://www.freedomforum.org/templates/document.asp?documentlD=8480; downloaded
13 December 04]

"The free speech issue is squarely before them, and they won't be able to avoid it," said a joyful Sekulow
yesterday afternoon. "lt's a critical free-speech case that has national implications in every school district in
America."

Because of the free-speech issue, the Texas case — Santa Fe Independent School District v. Doe — may
well represent the best chance yet for prayer advocates to persuade the Supreme Court to reopen the door
it shut in 1962, when it barred teacher-led prayer in public schools. It is conceivable that the current
conservative court, which has already shown signs of greater accommodation of religion in public settings,
will sympathize with religious students who feel muzzled by the lower court's anti-benediction ruling.

SHOULDN'T RESTRICT ONE TYPE OF MESSAGE, LIKE PRAYER, AT PUBLIC EVENTS-- Mauro '99
[Tony; “Backers of school prayer praise high court's decision to hear Texas case;” Freedom Forum; 16
November 1999; http://www.freedomforum.org/templates/document.asp?documentlD=8480; downloaded
13 December 04]

"It should not be that all messages are acceptable at a football game except for a prayerful message," said
Kelly Coghlan, lawyer for several Santa Fe students who want the benedictions allowed again.

Because of this free-speech argument, advocates of church-state separation reacted with concern about
the high court's action yesterday. "This may be the case that gets the court to relax their standards,"
lamented Joseph Conn of Americans United for Separation of Church and State.
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RELIGION EXISTS IN ALL OF GOVERNMENT: SHOULDN'T STOP INFLUENCE OF RELIGION AT THE
SCHOOLHOUSE DOOR-- Crane and Grunberg '99

[Ben and Slawomir; “Pro School Prayer Position;"” 1999;
http://www.schoolprayer.com/eduguide/positions.html#pro; downloaded 13 December 04]

School prayer proponents maintain the United States was established as a Christian nation with religion
playing a central role in guiding the nation’s destiny. Supporters of religion in school claim the founding
fathers never intended a separation of church and state, evidenced by the fact that the phrase "separation
of church and state" is not in the Constitution. Signs of a church/state union can be seen regularly:
Congress prays at the opening of every session; federal officials take their oaths upon a Bible; "In God we
trust" is stamped on our national currency; and Moses and the Ten Commandments are featured
prominently in the Supreme Court building. If religion is accepted in these government institutions, they
reason, it should not be stopped at the schoolhouse door.

FIRST AMENDMENT PROTECTS SCHOOL PRAYER-- Crane and Grunberg '99
[Ben and Slawomir; “Pro School Prayer Position;” 1999;
http://www.schoolprayer.com/eduguide/positions.html#pro; downloaded 13 December 04]

Despite decades of Supreme Court rulings, many religious advocates claim the Constitution protects
school prayer. According to their interpretation, the First Amendment does not separate God and
government, but actually encourages religion. Many supporters believe the Establishment Clause was
intended to bar only the establishment of a state religion. They narrowly interpret the Free Exercise Clause
as requiring the government to accommodate religious observances in public life. Many advocates believe
the restriction on graduation and student-led school prayers violates their First Amendment right to practice
religion without government interference.
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SCHOOL PRAYER: BAD

SHOULDN'T ALLOW THE GOVERNMENT TO COMPOSE PRAYERS-- Baptist Joint Committee on
Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

First, one wonders why any person with serious Christian convictions would want the state- instead of the
church or individual Christians- composing a prayer at all, particularly a "bland" prayer that offends no one
and says very little, The Engel decision did not throw God out of the classroom or outlaw prayer. They puny
god of civil religion may have been thrown out, but the Almighty God of the Universe has not. It is
presumptuous to say that anyone has the power to exclude God from any realm of our existence.
Furthermore, it is only state-sponsored prayer that is prohibited. Students are absolutely free- in the
classroom, in the lunchroom, or on the playing field,- to pray to God whenever they see fit. Barton's
opposition to the classroom prayer case shows how far on the radical fringe he really is. Most conservative
Christian groups in the country today (e.g., Southern Baptist Convention Christian Life Commission,
National Association of Evangelicals, Christian Legal Society, etc.) do not disagree with the Engel decision.

GOVERNMENT SPONSORED GROUP PRAYER BAD FOR 6 REASONS-- Doerr ‘95

[Edd; Executive Director of Americans for Religious Liberty and President of the American Humanist
Association; “School Prayer, Vouchers and Other Threats to Democracy;"” Truth Seeker; Volume 122,
Number 1, http://www.banned-books.com/truth-seeker/1995archive/122_1/toc.html; downloaded 10
December 04]

One of the most visible threats is the campaign to get Congress to approve a constitutional amendment to
authorize some sort of government-sponsored group prayer in public schools. The objections to any such
amendment are numerous:

1. Students are free to pray individually in school now and do not need any special authorization from
government;

2. There is and can be no "one size fits all" prayer acceptable to Americans of all shades of religious
opinion;

3. School-sponsored prayer would usurp the religious functions and rights of families and religious
institutions;

4. Government-sponsored prayer, whether in the classroom or at graduation ceremonies, would mean
government preferment for one mode of religious expression, prayer, over all others, such as doing good
works, working for social justice, going to church, fasting, etc., while conveying to kids the message that the
state, Big Brother, knows best which religious activity to promote, when that activity should take place, that
all children should engage in that activity at the same time, and that praying or doing any other religious
activity at a time and in a manner not ordained by the state might not be quite right;

5. At the time of the Supreme Court's school prayer rulings in 1962-63, no more than half the schools in
the country had government-sponsored prayer and there is no correlation between crime rates at that time
and whether schools had government- sponsored prayer;

6. Nazi Germany required prayer in all schools and we know what a wonderfully positive influence that had
on the moral values of the Wehrmacht, the SS, and the Gestapo. In short, as Benjamin Franklin observed
two centuries ago, there is something wrong with any religion that has to be propped up by the power of
government.
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FORCED STATE PRAYERS OFFENSIVE TO CHRISTIANS AND NON-CHRISTIANS ALIKE-- Robinson
'03

[B.A.; “RELIGION AND PRAYER IN U.S. PUBLIC SCHOOLS;" Ontario Consultants on Religious
Tolerance; 12 February 03; http://www.religioustolerance.org/ps pra9.htm; downloaded 4 December 04]

There is a sizable minority of parents (and by implication, children) who follow other than Christian religions
or who follow no religion at all. They find a state-sponsored Christian prayer to be deeply offensive, and an
attack on their freedom of religion.

Many deeply Christian and other religious parents and children who pray regularly regard enforced, state
written prayers to be deeply offensive and a violation of fundamental human rights.

STUDENTS CAN STILL PRAY IN SCHOOL BUT THE DECISION MUST BE THEIRS-- Americans
United for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Students may pray or read scripture at any time during the school day that the academic schedule permits,
but the decision must be theirs. Schools may not sponsor devotional activities, but they are allowed to offer
instruction about religion from an academic perspective. They may teach but not preach or usurp the
rightful role of parents. The high court’s decisions about our schools have struck the right balance.

RELIGION STILL ALIVE AND WELL IN PUBLIC SCHOOLS DESPITE RESTRICTIONS-- Americans
United for the Separation of Church and State '04

[“America’s Legacy of Religious Liberty: Pass It On;” AUSCS; 2004;
http://www.au.org/site/PageServer?pagename=resources_brochure_legacy; downloaded 7 December 04]

Religion is alive and well in America’s public schools. The difference today is that it is voluntary religion.
Student-run religious clubs meet on high school campuses outside class hours all over the country, but no
youngster is compelled or pressured to attend. In fact, Charisma, a Christian magazine, reports that 10,000
Bible clubs meet in America's schools. Public schools are not “religion-free” zones.
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FAITH-BASED INITIATIVES: GOOD

SHOULDN'T DISCRIMINATE AGAINST A PROGRAM BECAUSE OF FAITH-- USA Today '04
[“‘Bush focuses on faith-based initiatives;” USA Today; 1 June 04;
http://www.usatoday.com/news/washington/2004-06-01-faith-based_x.htm; downloaded 13 December 04]

"I'm telling America, we need to not discriminate against faith-based programs," Bush told a White House
conference of community leaders. "We need to welcome them so our society is more wholesome, more
welcoming and more hopeful for every single citizen."

BUSH'S FAITH-BASED INITIATIVES DON'T VIOLATE TRADITIONAL SEPATATION OF CHURCH AND
STATE-- USA Today '04

[“‘Bush focuses on faith-based initiatives;” USA Today; 1 June 04;
http://www.usatoday.com/news/washington/2004-06-01-faith-based x.htm; downloaded 13 December 04]

Opponents of Bush's initiative, launched in the early days of his administration, worry that government
would wind up paying for religion. They also object to allowing taxpayer-funded groups to hire and fire
based on religious persuasion. But the proposal is popular with religious groups, a key political
constituency of Bush's, and he is pushing it as an election-year initiative.

"I fully understand it's important to maintain the separation of church and state," Bush said. "We don't want
the state to become the church nor do we want the church to become the state. We're in common
agreement there."

SHOULDN'T EXCLUDE GROUPS BECAUSE THEY SHARE A FAITH-- USA Today '04
[“‘Bush focuses on faith-based initiatives;” USA Today; 1 June 04;
http://www.usatoday.com/news/washington/2004-06-01-faith-based x.htm; downloaded 13 December 04]

"But | do believe that groups should be allowed to access social service grants so long as they don't
proselytize or exclude somebody simply because they don't share a certain faith," he said. "In other words,
there's a way to accomplish the separation of church and state and at the same time accomplish the social
objective of having America become a hopeful place and loving place," Bush said to loud applause and
shouts of "Amen."

SUPPORTING FAITH-BASED ORGANIZATIONS WOULD TAP INTO MASSIVE VOLUNTEER
RESOURCES-- Murray '04

[Bruce; “Faith-based initiatives: Following a new course of social service in America;” 2004
http://www.facsnet.org/issues/faith/cnaan.php; downloaded 12 December 04]

Underlying Bush's initiative, the president hopes to tap into the nation's spirit of charity and compassion.
Cnaan said this premise is supported.

"The United States has the highest rate of volunteerism in the world, and the U.S. has the largest amount of
people spending the largest amount of hours to causes of their heart," he said.

In addition, Cnaan said people who are involved in congregations are more likely to volunteer their time to
non-church activities.
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FAITH BASED PROVIDERS DON'T PROVIDE SOCIAL SERVICES TO CONVERT PEOPLE--Murray '04
[Bruce; “Faith-based initiatives: Following a new course of social service in America;” 2004
http://www.facsnet.org/issues/faith/cnaan.php; downloaded 12 December 04]

Why do congregations provide social services?

"The overwhelming majority don't do it to covert people," Cnaan said. They want to actualize faith -- it's faith
in action. It strengthens the community inward rather than bringing people from outside. It's an excellent
mechanism to solidify the membership. It's doing well among friends and colleagues, and that makes you
feel good. People get great gratification."

NEED TO TEST THE FAITH-BASED MODEL-- Murray '04
[Bruce; “Faith-based initiatives: Following a new course of social service in America;” 2004
http://www.facsnet.org/issues/faith/cnaan.php; downloaded 12 December 04]

Cnaan believes faith-based organizations are not the panacea for the nation's social welfare problems.

"I don't believe congregations can replace the government, yet there is a lot of potential," he said.
President Bush speaks passionately about volunteerism and the potential of his faith-based initiative. There
is a great deal of anecdotal evidence to support the effectiveness of faith-base programs, but little scientific
data.

"There is no data to say faith-based organizations are more effective or efficient, but there is no data to say
they are less effective," Cnaan said. "In principle, when you allow more groups to compete — when you
open the door for more groups to participate — you increase the chances of quality. Without testing it, we
don't know."

Volume IV, Number 3: NFL Topic Update l)
Big Sky Debate Lincoln-Douglas Updates 200405 ase 80



FAITH-BASED INITIATIVES: BAD

FAITH-BASED WELFARE PROGRAMS CROSSES THE LINE OF RELIGIOUS ESTABLISHMENT-- Mink
'01

[Gwendolyn; Professor of Politics at UC-Santa Cruz; “Faith-Based Social Services Organizations Should
Not Be Eligible for Federal Funding;” Social Justice; Spring 2001; Gale Group/Infotrac]

Bush's promotion of publicly funded, faith-based social welfare programs excites controversy on a number
of fronts. First and most obvious, charitable choice crosses the church-state divide by publicly financing
institutions that convey religious messages. This brings government directly into the business of
establishing religion. While civil libertarians worry about the theocratic implications of government-
sponsored religion, some of Bush's partners in ""compassionate conservatism," including Marvin Olasky,
wonder whether government grants for faith activities might "sap the vitality of religious social programs in
the same way that ... welfare undermined individual initiative among the poor."

FAITH-BASED PROGRAMS FORCE THE GOVERNMENT TO CHOOSE AMONG RELIGIONS, GIVING
PREFERENCE TO SOME AND NOT OTHERS-- Mink '01

[Gwendolyn; Professor of Politics at UC-Santa Cruz; “Faith-Based Social Services Organizations Should
Not Be Eligible for Federal Funding;” Social Justice; Spring 2001; Gale Group/Infotrac]

A second concern is that charitable choice invites government to express dangerous preferences among
religions, as government must decide which faith-based programs to fund. These concerns have been aired
widely by Jewish leaders and civil libertarians, as well as by leaders of some mainline Christian
denominations. More indicative of the intensity of concern is Pat Robertson's recent warning that "this thing
could be a real Pandora's box." In remarks on his "700 Club" television program, the Christian Coalition
head and Bush ally worried that the faith-based initiative would benefit non-Christian religious organizations,
such as the Church of Scientology and the Unification Church.

FAITH-BASED PROGRAMS PROMOTES IGNORING OTHER KEY LAWS LIKE THE CIVIL RIGHTS
ACT-- Mink '01

[Gwendolyn; Professor of Politics at UC-Santa Cruz; “Faith-Based Social Services Organizations Should
Not Be Eligible for Federal Funding;” Social Justice; Spring 2001; Gale Group/Infotrac]

A third criticism is that charitable choice requires government to acquiesce to the very employment
discrimination it prohibits under the Civil Rights Act, because groups with a religious mission are exempted
from major Title VIl prohibitions. Another is that charitable choice reorients social policy away from ensuring
opportunity and security and toward assuring faith and moral rescue. A fifth objection is that charitable
choice moves us down the road toward a government of heavy-handed faith-based rules implemented
through privatized, faith-based social service delivery.

FAITH-BASED INITIATIVES REQUIRES RELAXING THE CONSTITUTION-- Mink '01
[Gwendolyn; Professor of Politics at UC-Santa Cruz; “Faith-Based Social Services Organizations Should
Not Be Eligible for Federal Funding;” Social Justice; Spring 2001; Gale Group/Infotrac]

Actually, the faith-based initiative requires relaxed constitutional guarantees. Otherwise, many of the faith
groups upon whose support Bush depends will not take the federal bait. According to a 1998 study, only
289% of conservative, evangelical church leaders said they were willing to take government funding. The
evangelical director of Cleveland's City Mission explained: "Even with this talk of faith-based organizations
and charitable choice, we've found that there are always strings attached."
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STATE-BASED PROGRAMS HAVE FACED CRITICISM BECAUSE OF RELIGIOUS INDOCTRINATION--
Mink '01

[Gwendolyn; Professor of Politics at UC-Santa Cruz; “Faith-Based Social Services Organizations Should
Not Be Eligible for Federal Funding;” Social Justice; Spring 2001; Gale Group/Infotrac]

Pending lawsuits illuminate the problems posed for religious freedom and employment equality by
charitable choice policy. Texas, for example, is being sued by the American Jewish Congress and the Texas
Civil Rights Project because the state gave $8,000 to a faith-based jobs program that required participants
to study the Bible and biblical values and that taught them "to find employment through a relationship with
Jesus Christ." A third of the program's participants reported that they had been pressured to join a church
or change their beliefs.

In Wisconsin, meanwhile, the Freedom from Religion Foundation has brought suit against Faith Works, a
Milwaukee program to help troubled fathers overcome drug addiction and find jobs, because its bylaws
describe it as "inherently Christian" and say it promotes "a holistic, faith-based approach to bring healing to
mind, body, heart, and soul." The suit contends that public funding for this program conveys a preference
for Christianity.

Finally, in Kentucky, two civil liberties groups have filed suit against the Kentucky Baptist Home for Children
because it uses public money to promote a religious agenda and to practice religious discrimination. The
home fired a counselor because she is lesbian. A Baptist official said that homosexuality defies the
Christian beliefs central to the agency's mission and that the home has a right to fire someone if it does not
consider her to be an appropriate role model.

FAITH-BASED INITIATIVES ARE UNCONSTITUTIONAL, BAD PUBLIC POLICY AND BAD FOR
RELIGION-- Anti-Defamation League '99
[“ The Case Against Charitable Choice;" reprinted in Religion in America; 2002; Gale Group/Infotrac]

Even in these days of unprecedented prosperity, millions of Americans live in poverty and must meet the
challenge of getting by--not to mention moving up in the world--with little assistance from the Government.
ADL recognizes that, while state and Federally funded programs like food stamps and welfare provide much
needed assistance to the nation's poor, many families rely on charities--including those affiliated with
religious organizations. In many inner cities, some of the most effective groups making a real difference in
the lives of the community are religious institutions, whose outreach programs provide food, shelter and
counseling to even the most destitute.

Nonetheless, ADL opposes "charitable choice" initiatives because we believe that they are unconstitutional,
bad public policy and fundamentally bad for religion.

FAITH-BASED INITIATIVES VIOLATE THE 1 AMENDMENT-- Anti-Defamation League '99
[* The Case Against Charitable Choice;” reprinted in Religion in America; 2002; Gale Group/Infotrac]

Before the passage of "charitable choice," in order to receive government funding, religious organizations
were required to establish firewalls between their social service initiatives and their sectarian mission
programs to ensure that these services were provided without a specific religious message and with
appropriate constitutional safeguards. Previously, religious organizations had to establish a separately
incorporated agency and offer services to all without regard to religious belief, and were not permitted to
discriminate in the hiring of staff.

"Charitable choice" programs plainly violate the First Amendment's prohibition against funding that
promotes religious beliefs. Allowing sectarian institutions to take the place of government as the provider of
essential services in a community will likely result in the kind of coercion that the [First Amendment's]
Establishment Clause was designed to prevent.
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FAITH-BASED INITIATIVES SUBJECTS AMERICANS TO RELIGIOUS COERCION-- Anti-Defamation
League '99
[* The Case Against Charitable Choice;" reprinted in Religion in America; 2002; Gale Group/Infotrac]

"Charitable choice" threatens to subject a large segment of American society to religious coercion--at
taxpayers' expense. Needy citizens may be directed to religious institutions where they may feel pressured
to participate in religious practice or proselytization in order to receive their benefits. "Charitable choice"
could result, for example, in Jewish families being encouraged to listen to Christian evangelists in order to
receive government assistance.

FAITH-BASED INITIATIVES CREATE THE POSSIBILITY OF DISCRIMINATION IN DELIVERY OF
SERVICES-- Anti-Defamation League '99
[“ The Case Against Charitable Choice;" reprinted in Religion in America; 2002; Gale Group/Infotrac]

"Charitable choice" explicitly creates, for the first time, the possibility of Federally-funded employment
discrimination on the basis of religion. Since religious institutions are exempt from the nondiscrimination
requirements of Title VIl and other anti-discrimination laws, "charitable choice" essentially amounts to a form
of government-subsidized religious discrimination. For example, a Presbyterian Church receiving funds for a
welfare program could refuse to hire non-Presbyterians to administer the program. Further, even racist or
anti-Semitic groups--such as the Nation of Islam or Christian Identity--may be able to receive Federal money
to provide benefits and services.

As they do under current law, religious institutions that receive Federal funds under "charitable choice"
programs should be required to comply with the same standards and regulations that currently govern
existing social service agencies. These necessary quality-control requirements may include professional
training standards, disability access requirements, and health, safety, and fire regulations.

FAITH-BASED INITIATIVES SUBJECT CHURCHES TO GOVERNMENT REGULATION-- Anti-
Defamation League '99
[“ The Case Against Charitable Choice;" reprinted in Religion in America; 2002; Gale Group/Infotrac]

Finally, "charitable choice" threatens the health of American religious institutions themselves. Religion has
thrived in America precisely because the government is prohibited from endorsing or burdening religious
practice. "Charitable choice" raises serious concerns about the possibility of government entanglement
with religious practices and is likely to result in unwelcome, divisive competition among religious groups
before elected officials for scarce government funds. Many religious organizations have been rightly wary of
"charitable choice," concerned that their religious ministries would be subject to intrusive government
regulation, including audits, reporting requirements and compliance reviews.

On one hand, the specter of government inspectors monitoring those funded programs that take place in
houses of worship is deeply disturbing. On the other hand, "charitable choice" would also seem to require
religious people--many who have devoted their lives to spreading a spiritual message through words and
good deeds--to muzzle themselves about their most fundamental beliefs while attempting to fulfill a deeply
spiritual mission. Many religions are by their very nature evangelical; to require that their adherents not
proselytize in these programs clearly dilutes their spiritual missions--ultimately compromising their intended
power to inspire and uplift their beneficiaries.
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SOCIAL ILLS: CAUSED BY SEPARATION

ELIMINATING RELIGIOS INFLUENCE FROM OUR SCHOOLS HAD LED TO A MORAL DECLINE--
Crane and Grunberg '99

[Ben and Slawomir; “Pro School Prayer Position;” 1999;
http://www.schoolprayer.com/eduguide/positions.html#pro; downloaded 13 December 04]

Since the banning of organized prayer in public schools, the nation has been in steady moral decline.
Divorce rates, teen pregnancy, violent crime, and drug use have all increased. Many school prayer
supporters believe there is a direct correlation between the removal of prayer from public schools and the
decline of morality. Religious conservatives are convinced that religious influence in the schools is
necessary to teach students morals and values.
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SOCIAL ILLS: NOT CAUSED BE SEPARATION

BLAMING SOCIAL ILLS ON THE SEPARATION OF CHURCH AND STATE IS SILLY-- Baptist Joint
Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Barton claims that virtually all of or social ills over the past 30 years were cause by the prayer and Bible-
reading decisions in 1962-63. He lays at the feet of these decisions the increase in divorce, decline of SAT
scores and rampant crime.

One wonders how the exclusion of routine-- indeed, "bland" -- prayers from schools could have such
disastrous consequences. Of course, there is no connection between the elimination of state-sponsored
religion in public schools and the described social ills. This is a classic "after this, therefore because of this
logical fallacy. Just because one event follows another in time sequence does not mean that the latter
caused the former. Martin Marty, in a tongue-in-cheek critique of this kind of thinking, has said:

n

BLAMING SOCIETAL PROBLEMS ON THE LACK OF PRAYER IN SCHOOL IS TOO SIMPLISTIC--
Baptist Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

The problems that we face as a society are due to a variety of complicated socioeconomic factors. To try to
blame the lack of prayer in school is simplistic. The whole thing needs to be put in perspective. For
example, SAT scores have fallen but that decline is better explained by the fact that more students from a
wider variety of socioeconomic backgrounds are taking the test than that the decline is in any way
attributable to the elimination of state-sponsored religious exercises. Moreover, is one is going to engage in
this kind of thinking, one also ought to point out some of the improvements that have been made since
19762. Life-expectancy has increased, as well as the average standard of living; great strides have been
made in medical science, space travel and computer technology-- to name a few.

BLAMING OUR PROBLEMS ON THE LACK OF PRAYER IN SCHOOLS IS PURE FANTASY-- Baptist
Joint Committee on Public Affairs '96

[“Critique of David Barton's 'America's Godly Heritage;' 18 June 96;
http://members.tripod.com/~candst/bjcpal.htm; downloaded 9 December 04]

Our country has many problems and many of our institutions must share some of the blame: government,
churches, families and, yes, the public schools. But to attribute all the problems on the schools and the
Court's prayer decisions thirty years ago is a pure fantasy at best and base demagoguery at worst.
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SEPARATION CANNOT BE LINKED TO SOCIAL ILLS-- Americans United for Separation of Church
and State '03

[“In 1962 Madalyn Murray O'hair Kicked God, The Bible And Prayer Out Of Public Schools... And 10 Other
Myths About Church and State;” AUSCS; October 2003;
http://www.au.org/site/DocServer/TenMyths.pdf?doclD=148; downloaded 8 December 04]

MYTH: Ever since prayer was removed from schools, public school performance has declined and social ills
have increased.

This argument is a common fallacy of logic known as post hoc ergo propter hoc, or, the assumption that if
two events occur in sequence, that the first must have caused the second. (The phrase is Latin for "after
this, therefore on account of this.")

It is true that some indices of school performance have decreased since 1962, but absolutely no evidence
exists linking these developments to the school prayer issue. In fact, the drop has been caused by wholly
unrelated factors.

SAT scores, for example, are lower today simply because more students from a wider variety of socio-
economic backgrounds take the test. In the years preceding 1962, the SAT was taken almost exclusively by
upper class, well-educated students from wealthy backgrounds.

The problems experienced in American society today are due to complex socio-economic factors. It is
simplistic thinking to blame every societal problem from the increase in teenage pregnancies to the
escalating divorce rate on a lack of required prayer in schools.

It should also be pointed out that not all indicators of American society have declined since 1962. Life
expectancy, for instance, is up, as is the average standard of living. Impressive medical advances have
occurred in the past 30 years, and labor-reducing technologies are commonplace. School prayer advocates
are quick to blame every bad Americans United for Separation of Church and State thing that has occurred
since 1962 on the prayer ruling, but they never mention the positive developments, which, under their
premise, must also be a result of the decisions.

The prayer and Bible reading decisions did cause two clear-cut results: Families gained greater religious
liberty and the right to decide which religious exercises their children participate in, and church-state
separation was strengthened.
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PLEDGE OF ALLEGIANCE: “UNDER GOD” JUSTIFIED

DAILY RECITATION OF THE PLEDGE DOESN'T VIOLATE THE ESTABLISHMENT CLAUSE--Thomas
More Law Center '04

[“Supreme Court May Dismiss Pledge Case Without Deciding the Constitutionality of 'under God;" 25
March 04; http://www.thomasmore.org/news.html?News|D=194; downloaded 13 December 04]

Terrence Cassidy representing the State of California argued: “The daily recitation of the Pledge of
Allegiance to the flag by millions of school children across our country does not violate the Establishment
Clause. Petitioners submit that the decision of the Ninth Circuit Court of Appeals was incorrect for two
reasons. First, respondent lacks standing to assert the claims in this case, and second, the school district
policy of willing students reciting the pledge with the words, one nation under God, is a patriotic exercise
that is part of an unbroken history of official government acknowledgment of the role of religion in American
life.”

PLEDGE IS A PATRIOTIC EXPRESSION-- Thomas More Law Center '04
[“Supreme Court May Dismiss Pledge Case Without Deciding the Constitutionality of 'under God;" 25
March 04; http://www.thomasmore.org/news.html?NewsID=194; downloaded 13 December 04]

On the question of the constitutionality of the words “under God, Richard Thompson commented, “It is
clear that the words “under God" are a patriotic expression intended to signify the historic and religious
traditions of our country that form the very basis of our laws, and recognize the reason we enjoy our
freedoms today. Ironically this God-given freedom is what endows Mr. Newdow with the right to voice his
opinion that there is no God.”

DISALLOWING THE PLEDGE GOES AGAINST OUR COUNTRY'S HISTORY-- Anti-Defamation League
'02

[“ADL Says Appeals Court Ruling on 'One Nation Under God' Was Wrong;" ADL Press Release; 27 June
02; http://www.adl.org/presrele/rel_chstsep 90/4120_90.asp; downloaded 13 December 04]

Glen A. Tobias, ADL National Chairman, and Abraham H. Foxman, ADL National Director, said:

The decision is wrong. It goes against the culture and traditions of this country, which was founded on
principles respectful of faith. The statement, "one nation under God" does not proclaim nor endorse any
religion. And we hope that it will be reversed on appeal, to return to the American people a constitutional
ability to express themselves in a Pledge of Allegiance which includes a recognition of God.
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PLEDGE OF ALLEGIANCE: “UNDER GOD” NOT JUSTIFIED

FOUNDERS NEVER INTENDED “UNDER GOD” TO BE IN THE PLEDGE--Greenberg '02
[David; “The Pledge of Allegiance; Why we're not one nation 'under God;'"" Slate; 28 June 2002;
http://slate.msn.com/?id=2067499; downloaded 12 December 04]

Not one major political figure summoned the courage to rebut the spurious claims that America's founders
wished to make God a part of public life. It's an old shibboleth of those who want to inject religion into
public life that they're honoring the spirit of the nation's founders. In fact, the founders opposed the
institutionalization of religion. They kept the Constitution free of references to God. The document mentions
religion only to guarantee that godly belief would never be used as a qualification for holding office—a
departure from many existing state constitutions. That the founders made erecting a church-state wall their
first priority when they added the Bill of Rights to the Constitution reveals the importance they placed on
maintaining what Isaac Kramnick and R. Laurence Moore have called a "godless Constitution." When
Benjamin Franklin proposed during the Constitutional Convention that the founders begin each day of their
labors with a prayer to God for guidance, his suggestion was defeated.

Given this tradition, it's not surprising that the original Pledge of Allegiance—meant as an expression of
patriotism, not religious faith—also made no mention of God. The pledge was written in 1892 by the
socialist Francis Bellamy, a cousin of the famous radical writer Edward Bellamy. He devised it for the
popular magazine Youth's Companion on the occasion of the nation's first celebration of Columbus Day. Its
wording omitted reference not only to God but also, interestingly, to the United States:

"I pledge allegiance to my flag and the republic for which it stands, one nation indivisible, with liberty and
justice for all."

UNDER GOD ADDED TO THE PLEDGE AS PART OF A RELIGIOUS MOVEMENT LINKED WITH THE
RED SCARE-- Greenberg '02

[David; “The Pledge of Allegiance; Why we're not one nation 'under God;'" Slate; 28 June 2002;
http://slate.msn.com/?id=2067499; downloaded 12 December 04]

Hand in hand with the Red Scare, to which it was inextricably linked, the new religiosity overran
Washington. Politicians outbid one another to prove their piety. President Eisenhower inaugurated that
Washington staple: the prayer breakfast. Congress created a prayer room in the Capitol. In 1955, with lke's
support, Congress added the words "In God We Trust" on all paper money. In 1956 it made the same four
words the nation's official motto, replacing "E Pluribus Unum." Legislators introduced Constitutional
amendments to state that Americans obeyed "the authority and law of Jesus Christ."

The campaign to add "under God" to the Pledge of Allegiance was part of this movement. It's unclear
precisely where the idea originated, but one driving force was the Catholic fraternal society the Knights of
Columbus. In the early '50s the Knights themselves adopted the God-infused pledge for use in their own
meetings, and members bombarded Congress with calls for the United States to do the same. Other
fraternal, religious, and veterans clubs backed the idea. In April 1953, Rep. Louis Rabaut, D-Mich., formally
proposed the alteration of the pledge in a bill he introduced to Congress.
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“UNDER GOD” EXPRESSLY ADDED TO ENDORSE RELIGION, VIOLATING THE CONSTITUTIONAL
TEST-- Greenberg '02

[David; “The Pledge of Allegiance; Why we're not one nation 'under God;'" Slate; 28 June 2002;
http://slate.msn.com/?id=2067499; downloaded 12 December 04]

The history of the pledge supports Goodwin's decision. The record of the 1954 act shows that, far from a
"de minimis" reference or a mere "backdrop" devoid of meaning, the words "under God" were inserted in
the pledge for the express purpose of endorsing religion—which the U.S. Supreme Court itself ruled in
1971 was unconstitutional. Also according to the Supreme Court's own rulings, it doesn't matter that
students are allowed to refrain from saying the pledge; a 2000 high court opinion held that voluntary,
student-led prayers at school football games are unconstitutionally "coercive," because they force students
into an unacceptable position of either proclaiming religious beliefs they don't share or publicly protesting.
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